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TITLE 3—THE PRESIDENT

EXECUTIVE ORDER 10627

INSPECTION OF INCOLE, EXCESS-PROFITS,
DECLARED-VALUE ExXCESS-PROFITS; CAP~
ITAL~STOCK, ESTATE, AND GIrr TAX
RETURNS BY THE COLMITTEE ON UN-~
AMERICAN ACTIVITIES, HOUSE OF REPRE-
SENTATIVES

By virtue of the authority vested mm
me by sections 55 (a) -508, 603, 729 (a),
and 1204 of the Internal Revenue Code
of 1939 (53 Stat. 29, 111, 171, 54 Stat. 989,
1003; 55 Stat. 722; 26 U. S. C. 55 (@),
508, 603, 729 (a) and 1204) and by
section 6103 (a) of the Internal Revenue
Code of 1954.(68A Stat. '753; 26 U. S. C.
6103 (2)) it 1s hereby ordered that any
income, excess-profits, declared-value
excess-profits, capital-stock, estate, or
gift tax return for any period to and in-
cluding 1955, shall, during the Eighty-
fourth Congress, be open to inspection
by the Committee on TUn-Amencan
‘Activities, House of Representatives, or
any duly authorized subcommittee there-
of, for-the purpose of carrying on those
mvestigations authorized by clause 17 of
Rule XTI of the Rules of the House of
Representatives, agreed to January 5,
1955, such mspection to be 1n accordance
and upon compliance with the rules and
regulations prescribed by the Secretary
of the Treasury 1n Treasury Decisions
6132 and 6133, relating to the inspection
of returns by committees of the Congress,
approved by me May 3, 1955.

This order shall be effective upon its
filing for publication mm the FEDERAL
REGISTER.

DwicHT D. EISENHOWER

TrE WaITE HOUSE,
August 5, 1955.

[F. R. Doc. 55-6520; Filed, Aug. 8, 1955;
12:53 p. m.]
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EXECUTIVE ORDER 10628

RESTORING Lmnrratrions UproN PunNIisH-
RIENTS FOR VIOLATIONS OF ARTICLES 82,
85, 86 (3) 87, 90, 91 (1) anp (2) 113,
AND 115 oF THE UNIFORLI CODE OF MILI-
TARY JUSTICE

By virtue of the authority vested in me
by Article 56 of the Uniform Code of Mil-

itary Justice (established by the Act of
May 5, 1950, 64 Stat, 107) and as Presi-
dent of the United States, it is herecby
ordered as follows:

1. The suspension of limitations upon
pumishments for violations of Articles 82,
85, 86 (3) 87, 90, 91 (1) and (2) 113,
and 115 of the Uniform Code of Military
Justice, made by Executive Order No.
10247 of May 29, 1951, is hereby termi-
nated as to ofienses committed after the
effective date of this order.

2. Punishments for offenses in viola-
tion of these Articles by percons under
the command of, or within any area con-
trolled by, the Commander-in-Chlief, Far
East, or any of his successors in com-
mand, committed on and after the effec-
tive date of this order shall be subject to
the limitations prescribed by the Table
of Maximum Punishments, parasraph
127¢, Manual for Courts-Martial, United
States, 1951, as amended by parasraphs
2 and 3 of Executive Order No. 10565 of
September 28, 1954.

3. This order shall become effective on
the twentieth day after the date therecof.

DvwicHT D. EISEITHOWER

TeE WaITE HOUSE,
August 5, 1955.

[F. R. Doc. 55-6519; Filed, Aug. 8, 1955;
12:53 p. m.]
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referred to as the 1955 Payment Program

for Iambs and Yearlings (Pulled Wool),

Revised.

Statement of considerations. The new
material contamed 1 this revision con-
sists, 1n substance, of three additional
procedures which experience has shown
to be needed. One procedure facilitates
the furmshing of proof that lambs and
yearlings were sold to a slaughterer for
slaughter, 1n transactions which are not
posted stockyard transactions and which
mvolve very many persons selling thewr
ammals through one representative, as
in the case of auctions or large pools.
'The original regulation contamned a pro-
cedure which theoretically could be used
under such circumstances (CCC Wool
Form 48 mm § 472.661) but would have
been cumbersome 1n practice. The new
procedure (CCC Wool Form 48-1 and
48-2 1n § 472.661, as revised) 1s an adap-
tation of the former.

It also has been found that commer-
cial slaughterers wish registered order
buyers to issue certifications under this
program to a greater extent than was
anticipated. Consequently, appropriate
authorizations are mcluded i this re-
vision. (Letter of Authorization 2 and 3
i § 472.671 (d) as revised) provision is
made for issuance of sales documents
by registered order buyers, and they are
authorized to issue Certification Forms
3 and 4 (§§ 472.659 (b) and 472.671 (¢)
(1) as rewised) Finally, slaughterers
are furnished an additional form of cer-
tification (1A 1 §472.671 (b) (2) as
revised) which they or their agents may
issue as separate documents rather than
stamp thewr certifications on, or insert
them 1n, sales documents. The lan-
guage of all certifications included mn the
origmal regulation remains unchanged,
except that Certification Forms 5 and 6
no longer require furmshing the address
of the slaughterer.

-Provision 1s made for optional use of
code symbols 1n the place of the names
of slaughterers, mn certifications issued
by registered commission firms, order
buyers, or dealers, since they may con-
sider such names confidential informa-
tion. This revision contamns other
changes, some for the purpose of clari-
fication only. Since the new material
1s substantial, it 1s deemed advisable to
1ssue the entire regulation i a revised
from 1rather than incorporate the
changes 1n a separate amendment.
See.
472.651 Administration and general princi-

ple of program.

Rate of payment.

Marketing situations In which pro-
ducers or slaughterers are entitled
fo payment.

Eligibility for payments on lambs
and yearnngs.

Sales Involving more than one com-
mission firm, dealer, or other
yerson,

472.652
472.653

472.654
472.655
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472,662
472.663
472.664
472.665
472.666
472.667

Sales In good falith.

Computation of payment,

Application for payment.

Contents of sales documcnts.

Transfer of sales document to
producer.

Transfer of gales document to two
or more producers.

Signature of applicant.

Payment.

Deductions for promotion.

Appeals.

Records and inspection thereof.

Death, Incompetency, or other dis-
abllity of the applicant.

Set-off.

Assignments.

Instructions and interpretations.

Forms of certification and letters of
authorization,

Other forms.

472.673 Definitions.

472,674 Violation of program.

AUTHORITY: §§472.651 to 472.674 Lsucd
under gee. 4, 62 Stat. 1070, as amended; 15
U. 8. C. 7T14b. Interpret or apply cee. 5, 62
Stat. 1072, secs. 702-709, 68 Stat. 910-912; 15
U. S. C. 714e, 7 U. 8. C. 1781-1787, 1440.

§ 472.651 Admwmstration and gen-
eral principle of program—(a) Admin-
wsiration. The program will be carried
out by CSS under the general super-
vision and direction of the Executive
Vice President of CCC. In the ficld, the
program will be administered through
the Agricultural Stabilization and Con-
servation (hereinafter referred to es
ASC) State and County Offlces. ASC
State and county offices do not have au-
thority to modify any of the provisions
of this subpart or any of the amend-
ments or supplements thereto. Neither
are they authorized to waive any such
provisions unless the power to walive is
expressly included in the pertinent
provision.

(b) General principle of program.
The general principle of this pulled wool
program is that if a producer’s lambs or
yearlings are sold, with the twool on
them, to a slaughterer for slaughter, the
producer shall receive a payment in re-
lationship to the payment he would
receive under the 1955 Incentive Pay-
ment Program for Shorn Wool (§§ 472.-
600 to 472.620) if he were to shear the
animals and sell the wool (see § 472.652)
Not more than one payment will be
made to any person or persons on a sale
or sales of the same lambs or yearlings
under this program.

§ 472.652 Rate of payment. The Na-
tional Wool Act of 1954 provides in cec-
tion 703 that the support price for pulled
wool shall be established at such a level,
1 relationship to the support price for
shorn wool, as the Secretary determines
will maintain normal marketing prac-
tices for pulled wool. ‘The support price
for shorn wool has been determined to
be 62 cents per pound, rrease basis
(§472.601) Payments on shorn wool
will be made on a percentage basis, by
applying, to the net sales procceds re-
cewved by the producer, a percentage
which is based on the difference between
the national average price received by
producers during the 1955 marketing
year and the incentive price of 62 cents
(§472.605) Payments under the pulled
wool program will be made for weol on

472.668
472.669
472.670
472,671

472,672
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Iombs and yearlings in accordance vwith
this subpart and will be at a flat rate per
hundredwelizht of live animals. The
rayments will be based on the averace
welzght of wool per hundredweizht of
animals (5 pounds) multiplied by 80 per-
cent of the difference between the
national averare price received by pro-
ducers for shorn wool and the 1955 -
centive price of 62 cents per pound of
shorn wool. Announcement of thas
methoed of determining the rate of pay-
ment on lambs and yearlings was made
by the Department of Asriculfure on
January 7,1955. The exact rate of pay-
ment will be determined after the end of
the 1955 marketing year. For definition
of “lambs,” “yearlings,” “producer,” and
“1955 marketing year,” see § 472.673.

§ 472,653 Marketing situations mn
which preducers or slaughterers ere en-
titled to payment. Generally, the zim
of various provisions of this subpart is
to provide a method whereby the cer-
tification that the lambs and yearlings
were purchased for slauchter can,
through normal frade channels and as
expeditiously as possible, be made avail-
able to the producer for his use in apply-
inz for payment. Procedure 1s estab-
Yshed enabling the producer to apply for
a payvment in the various situations m
which he markets his lambs and year-
lings, and also enabling a slaughterer in
his capacity as a producer under certamn
circumstances to do <o, those situations
being as follows: (a) A producer may
sell his lambs or yearlings directly to a
slaushterer (defined in § 472.673) for
slaughter; (b) a producer may sell his
lambs or yearlinrms, throuzh a commis-
sion firm registered under the Packers
and Steckyards Act, to a slaushterer for
slaughter; (c) a producer may sell his
Jambs or yearlings to a dealer registered
under the Packers and Stockyards Act,
the dealer thereafter selling them to a
slaughterer for slaughter; (d) a pro-
ducer may sell his lambs or yearlines to
or throuzh another person, such other
person selling the animals to a slauch-
terer for slaughter; (e) there may be tvo
or more rezistered commission firms or
dealers participating in the marketinz
process between the producer and the
slauchterer; (f) a slaughferer may buy
lambs or yearlings through an order
buyer; and (g) a slaughterer may
slaughter lambs or yearlings, after feed-
ing them for at least 30 days.

§ 4712.654 Eliqibility for payments on
lambs and yearlings. Before payments
under this prozram can bz approved
pursuant to an application covermng any
lot or lots of lambs or yearlings, the fol-
lowing requirements must be satisfied:

(2) Fed or pastured in United Stotes.
The animals must have been fed or pas-
tured in the continental United States,
its territories, or poscessions.

(b) Tharty days’ ownership. If a pro-
ducer s to qualify for a payment he must
have owned the animals for 30 days or
more at any time prior to the sale for
slaughter, and if a slaughterer is to
qualify for 2 payment (§ 472.654 () (5))
he must have owned the ammals for 30
days or more prior to slauzhter.

(¢) Fullwool pelts. The animals must
never have been sheared or, if sheared,
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must have had a growth of at least 114,
inches of wool at the time of sale to the
slaughterer for slaughter, or in the case
of an application by a slaughterer, at
the time of slaughter. Ammals de-
seribed 1n the preceding sentence will be
referred to in this subpart as having full
wool pelts (§ 472.673)

(d) Purchased for slaughter ‘The
slaughterer must have purchased the
animals for slaughter.

(e) Sold or slaughtered n 1955 mar-
keting year The ammals must have
been sold within the 1955 marketing year
for slaughter (as defined i § 472.673)
or, in the case of an application by a
slaughterer, must have been slaughtered
within that marketing year.

(f) Various marketing situations. In
addition to the general eligibility re-
quirements hereinbefore enumerated,
the following provisions contamm special
requirements applicable 1n various mar-
keting situations:

(1) Sale by producer directly to
slaughterer.. In case the producer sells
the lambs and yearlings direcfly to a
slaughterer for slaughter, the slaughterer
(i) must, either himself or through a
properly authorized agent, certify that
tlie lambs or yearlings were never shorn
or that they were shorn at some time
prior to his purchase; (ii) must not make
application for payment with respect to
the slaughter of these amimals pursuant
to this subpart or for an incentive pay-
ment with respect to the sale of wool
shorn from these animals under the 1955
incentive Payment Program for Shorn
Wool; (iii) must not issue a certification
in accordance with § 472.671 (b) to any
person other than the producer, which
may be a basis for application for pay-
ment under this subpart. To indicate
compliance with these and other-pro-
visions of the program, the slaughterer
shall furnmish to the producer a certifica-
tion 1 accordance with §472.671 ()
As to the contents of the sales document
(defined in §472.673) 1issued by the
slaughterer, see § 472.659 (a)

(2) Sale through registered commais-
swon firm or order buyer or to registered
dealer—(i) Sale by one owner 1In case
the producer or other owner sells the
animals through a registered commission
firm or order buyer to a slaughterer for
slaughter, or the producer or other
owner sells the amimals to a registered
dealer, and the dealer sells them to a
slaughterer for slaughter, the comms-
sion firm, order buyer, or the dealer, as
the case may be, (¢) must obtamn from
the slaughterer authorization, as pre-
scribed in §472.671 (d) (1) or (2) +to
issue certifications 1n behalf of the
slaughterer, and (b) must 1ssue a cer-
tification, as prescribed in § 472.671 (c)
pursuant to that authonzation. As to
the contents of the sales document issued
by the commission firm, order buyer, or
dealer, to the producer, see § 472.659 (b)
If more than one such commission firm
or dealer are involved in the marketing
of the ammals, the commuission firm or
dealer who did not sell directly to the
slaughterer will 1ssue Certification Form
6, as prescribed 1n § 472.671 (¢) (2) (iv),
on the basis-of a certification by another
commission firm or dealer or, in the
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event the commission firm or dealer sold
to an order buyer and has a letter of
authorization from him in the form of
Letter of Authorization 3, as prescribed
in § 472.671 (d) (3) (ii) the commission
firm or dealer will issue Certification
Form 3, 4, or 5, as prescribed in § 472.671
©) (2) (1) (i) or (dil) If a commis-
swon firm or dealer and an order buyer
are involved in the marketing of the ani~
mals and the order buyer 1s authorized
as agent of s slaughterer-principal to
1issue Certification Form' 1A, as pre-
scribed in § 472.671 (b) (2) (ii) the
order buyer may issue that certification
to the producer on the basis of informa-
tion received from the commission firm
or dealer.

(ii) Sale by two or more owners. In
case two or more producers or other
owners sell thewr lambs or yearlings to
a registered dealer, and the. dealer sells
the amimals to one or more slaughterers,
and thereafter. issues certifications to
those previous owners, the total number
of head covered by the certifications to
all the owners shall not exceed the total
number of head sold to the slaughterer
or slaughterers. Each certification to
such an owner shall state the number of
head of ammmals which he sold and
specify a slaughterer or slaughterers as
purchasers of these amimals. For in-
stance, if a dealer purchased 300 ammmals
from owner A, 200 from owner B, and
100 from owner C, commingled these
anmmals, and sold 50 to slaughterer X,
15 to slaughterer Y, and 475 to slaugh-
terer Z, he may indicate in his certifi-
cation to owner A that A’s 300 amimals
were all sold to slaughterer Z, or that
50 were sold to slaughterer X, 75 to
slaughterer ¥, and 175 to slaughterer Z,
or he may apportion the sale of the 300
ammals to the slaughterers in any other
way. If two or more registered com-
massion firms or dealers are involved in
the marketing of the animals, the com-
mission firm or dealer who did not sell
directly to the slaughterer will 1ssue.a
certification on Certification Form 6, as
prescribed 1 § 472.671 (¢) (2) (iv) on
the basis of a certification by another
commission firm or dealer.

(3) Sale by producer to or through
other person. In case.the producer sells
the ammals to or through a person other
than those specified m subparagraphs
(1) and (2) of this paragraph, and such
person sells them in behalf of the pro-
ducer or on his own behalf to a slaugh-
terer for slaughter, such person must
obtain from the slaughterer a certifica-
tion on Certification Form 1, 1A, or 2,
in accordance with § 472.671 (b) The
contents of the sales documents issued
by the slaughterer to such other person
shall be.as in the case of a direct sale
by a producer to 2 slaughterer, see
§ 472.659 (a)

(4) Sale by slaughterer after issuing
certification. If, after a certification
has been issued by or on behalf of a
slaughterer, he sells the animals covered
by such certification mstead of slaugh-
termg them, he shall rexmburse CCC for
any payment which CCC may make to a
producer on the basis of such certifica-
tion. In addition, the slaughterer shall
notify the purchaser, by a statement on

the bill of sale or other writing, () that
the purchaser will not be entitled to
payment on the sale of such animals or
on the sale of the wool shorn from such
animals, unless such sale or shearing
occurs at least 12 months after the dato
of the sale by the slaughterer to such
purchaser, and (i) that the purchaser
shall mn turn similarly notify his pur
chaser, and the latter and each subse-
quent purchaser in succession shall no-
tify s purchaser, to the same effcct.
Any such notification shall contain tho
name of the slaughterer and the date on
which he sold the animals, If the pur
chaser from the slaughterer or a subse-
quent purchaser applied for and obtained
a payment contrary to such notification,
CCC may recover the payment from the
slaughterer or from the purchaser or
from both. If a notification required by
this paragraph was not made CCC many
recover the payment from the slaughe
terer or from the person who failed to
give the proper notification or from both.

(5) Slaughtlerer If the application
is made by a slaughterer who fed the
ammals prior to slaughter, the applicant
() must not have issued to any person
Certification Form 1, 1A or 2, as set forth
in § 472.671 (b), and must make certain
that no commission firm, order buyer, or
dealer 1ssues a certification in his behnlf
on Certification Form 3, 4, 5, or 6, as sof;
forth in § 472.671 (¢}, and (1) must have
no knowledge, information, or bellef that
any person has been given a certification
as set forth in § 472.671 (b) or (¢} As
to supporting these applications by scale
tickets, see § 472.659 (e)

§ 472.655 Sales involving more than
one commussion firm, dealer, or other
person. Irrespective of how many come
muassion firms, dealers, or other persons
participate in the marketing process be-
tween the producer and the slaughterer,
the producer may apply for a payment by
submitting a properly executed applica«
tion (§ 472.658) and proper sales doou-
ments, including certifications (§ 472.«
659) which have been properly transe
ferred to him (§§ 472.660, 472.661) where
such transfer is appropriate.

§ 472.656 Sales in good faith. Pay-
ments provided for under this program
shall be made on the basis of sales
executed 1n good faith, and no payment
shall be made on that part of any sale
whach has been cancelled or on the basis
of sales at weights increased in bad falth
for the purpose of obtalning higher pay-
ments under this program. Application
for payment on the basls of a sale in bad
faith may also subject the parties ine
volved: to civil and criminal liability,

§ 472.657 Computation of payment.
In order to determine the amount of the
payment due to an applicant, the rate
of payment, computed pursuant to
§ 472.652, will be applied to the livewelght
of the lambs -and yearlings sold for
slaughter (as defined in § 472.673), or
slaughtered (§ 472.654 (£) (5)), during
the 1955 marketing year.

§ 472.658 Application for payment-—
(a) Filing. The application for pay-
ment shall be filed by the person
entitled thereto with the ASC county
office serving the area where the head-
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quarters of the applicant’s farm, ranch,
or feed lot, as the case may be, 15 lo-
cated. If the producer has more than
one farm, ranch, or feed lot, with head-
quarters 1n more than one county, sep-
arate applications for payment shall be
filed with the ASC county office serving
each such headquarters, except that, if
the producer includes 1n the same lot
of amimals sold for slaughter, lambs or
yearlings ranged, pastured, or fed in
more than one county, he -may file lus
application(s) m any one of these ASC
eounty offices. In the event the pro-
ducer conducts all his business transac-
tions from his residence or office, and
his farm or ranch has no other head-
quarters, the residence or office may be
considered as the farm or ranch head-
quarters. An application for payment
should be filed as soon as possible after
the producer’s sales durmmg the 1955
marketing year of lambs and yearlings
for slaughter have been completed or,
i accordance with § 472.654 (f) () as
soon as possible after slaughter, and
must be filed not later than 30 days
after the close of the 1955 marketing
year, that 1s, not later than April 30,
1956. Applications by producers located
1 the territories or possessions shall be
filed with the Washington State ASC
Office, Spokane, Washington. The ASC
county committee may waive this 30-
day limitation on applications filed be-
fore July 31, 1956, if delayed filing 1s
due to causes beyond the control of the
applicant or other good causes.

(b) Form. The application for pay-
ment shall be made on CCC Wool Form
47, “Application for Payment—Lambs
and Yearlings (Pulled Wool) ” Copies
of this form will be available in the ASC
county offices. The application will be
filed 1n the original only. It shall be sup-
ported by the original sales document,
including certifications, as set forth m
paragraphs (a) through (c) of § 472.659
or,1n the case of application by a slaugh-
terer, by the substitute document as set
forth 1n paragraph (e) of § 472.659, and
such other evidence as may show com-
pliance with the program. If the orig-
1nsl sales document has been lost or
destroyed, the applicant may submit a
copy certified by the person who 1ssued
the original, and such certified copy shall
be treated like an original for the pur-
poses mentioned in this paragraph. If
the applicant does not wish the origmal
sales document to remain with the ASC
county office, he may submit photostats
or similarly reproduced or carbon copies
of the original documents. However, he
must show the origimmal documents to the
ASC county office where the statements
on the copies will be confirmed by com-
parison with the originals. The original
sales documents will be appropriately
stamped or marked to indicate that they
had been used 1 support of an applica-
tion for payment under this program and
will be returned to the applicant. He
will be required to retain them in ac-
cordance with § 472.666. If it 1s the prac-
tice of the person or firm that prepares
the sales document to furmsh a carbon
copy to the seller, the producer may sub-
mit that carbon copy in support of his
application, provided the carbon copy
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bears an original sisnature of the porson
or firm that prepared the oricinal cales
decument. Such carbon copy shall he
treated like an original for the purposes
mentioned in this paragraph. The
meamng of “sale for slaughter” in CCC
Wool Form 47 “Application for Pay-
ment—Lambs and Yearlinos (Pulled
Wool)” shall be in accordance with the
definition of that term in § 472.673.

§ 472,659 Contents of sales docu-
ments—(a) Sales by producer directly
to slaughterer If the application is filed
by a producer who sold his lambs or year-
lings directly to a slaughterer, the sales
document shall be prepared by the
slaughterer and shall contain the follow-
ing information and certification: (1)
Name and address of seller; (2) date of
sale; (3) number of lambs and yearlings
sold for slaughter; (4) livewelght of
Iambs and yearlings sold for slauchter;
(5) certification by the slaughterer in
accordance with § 472,671 (b) and (6)
name of the slaughterer, with his sitna-
ture or that of his agent.

(b) Sales by producer to slaughierer
through registered commission firm or
order buyer or sales by producer to reg-
wstered dealer. (1) If the application 1s
filed by a producer who sold his lamhs
or yearlings, through a registered com-
mussion firm or order buyer, to a slaugh-
terer for slaughter, or by a producer who
sold hus Jambs or yearlings to a recistered
dealer, the Ilatter selling them to a
slaughterer for slaughter, the sales doc-
ument shall be prepared by the com-
massion firm, the order buyer, or the
dealer, as the case may be, and shall
contain the following information and
certification: (1) Name and address of
the seller; (ii) date of sale by the pro-
ducer; (iii) number of lambs and year-
lings sold by the producer; (iv) live-
welght of lambs and yearlings sold by
the producer; (v) name and address of
the person issuing the sales decument;
(vi) if known when the sales document
15 1ssued, name of slaughterer, or if the
sale 1s made to an order buyer, the names
of the order buyer and of the slaugh-
terer he represents, unless a code symbol
15 used 1 accordance with § 472.671 (c)
(1) (iv) and (vii) a certification on
Certification Form 3, 4, or 5, as cet forth
n §472.671 (¢) (2) () (dd, or diD,
m accordance with § 472.671 (¢) (1).

(2) (i) If the application is filed by
& producer who sold his lJambs and year-
lings, and they were ultimately sold to
a slaughterer for slaughter, but more
than one registered commission firm,
order buyer, or dealer, participated in
the marketing of these lambs and year-
lings between the producer and the
slaughterer, the sales document to be
filed by the producer with his application
shall be prepared by the commission firm
or order buyer through whom, or by the
dealer to whom, the producer cold his
lJambs and yearlings. The sales docu-
ment shall contain the information, as
stated under subparagraph (1) of this
paragraph.

(ii) The certification, when issued by
the commission firm or dealer, shall be
on Certification Form 6, as prescribed in
§472.671 (c) (2) (iv) except that, if
such a commussion firm or dealer sold to
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an order buyer and has o letter of au-~
thorization from him in the form szt
forth in Letter of Authorization 3, 2s
preseribed In § 472,671 (d) (3) (i) the
certification sholl be on Certification
Form 3, 4, or 5, as prescribed 1n § 472.671
(c) (2) (1) (i) or diD

(ii1) If an order buyer purchased from
o commission firm or dealer and 1s au-
thorized as arent of the slaughterer to
issue Certification Form 1A, as pre-
seribed in § 472,671 (b) (2) (i) he may
izsue that certification, on the basis of
information reccived from the commis-
slon firm or dealer, directly to the pro-
ducer, for attachment to the sales docu~-
ment which the producer receiwved from
the commission firm or dealer. If an
order buyer purchased directly from a
producer, and acts on the basis of a Let-
ter of Authorization 2, his certification
chall be on Certification Form 3 or 4, as
preseribed in § 472.671 (¢) (2) (i) or (D
Of course, an order buyer may also 15sue
Certification Form 1 or 2 if he has au-
thority therefor in accordance with
§472.671 (b) (1) (V).

(3) In lien of preparing sales docu-
ments as prescribed in this parecreph,
the commission firm or dealer may ob-
tain sales decuments from the slaush-
terer prepared in accordance with para-
graph (a) of this szction and furmsh
those documents to the producer
(§ 472.660)

(c) Sales to or through other person.
(1) If a producer sold his lambs or year-
lings to or throuzh a person other thaon
those specified in paragraphs (2) and
(b) of this section, and such person sold
them in behalf of the producer or on hus
owvn behalf to a claushterer for slaugh-
ter, and wishes to transfer the sales
document obtained from the slaughterer
to the producer, in order o enable such
producer to obtain a payment (§ 472.654
(1) (3)), the sales document shall ke
prepared by the slauchterer and shall
contain information in accordance with
paracraph (a) of this section.

(2) If a producer sold his lambs or
yearlings to or throuch a person other
than those specified in paragraphs (a)
and (b) of this section, and such person
so0ld the animals through a remstered
commission firm or order buyer to a
slaughterer for slauzhter, or such parson
cold them to a registered dealer and the
animals were later sold to a slaughterer
for slaushter, and such person vashes to
transfer the sales document to the pro-
ducer in order to enable him to obtain
a payment, the sales decument and certi-
fication shall ke prepared in accordance
with paragraph (b) of this section, ex-
cept that the information regumred
therein to ke given with reference to a
producer shall be mven with reference
to such person.

(d) When sales documents show that
lambs and yearlings have been shorn.
‘The producer will be entitled to payment
only if the lambs or yearlings sold by
him had full wool pelts when they were
purchased by the slauzhterer for
slaughter (§ 472.654 (c)) and he musht
certify to these facts in support of his
application. If the slaughferer, com-
micsion firm, order buyer, or dealer m-
dicates in the certification pursuant to
§472.671 ) or (¢) that the lambs or
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yearlings had been shorn at some time
prior to the purchase by the slaughterer,
the producer may certify as above stated
only if he has obtained reliable informa-
tion mn writing showing that these ani-
mals were not shorn after he sold them.
The producer need not submit this evi-
dence in support of his application but
shall retain the evidence in accordance
with § 472.666.

(e) Substitute for sales document in
case of slaughterer If the application
1s made by a slaughterer who fed the
animals for 30 days or more prior to
slaughter (§ 472.654 (£) (5)) it shall be
supported by a scale ticket mstead of
being supported by a sales document.
'The scale ticket shall indicate that it
covers lambs and yearlings that moved
to slaughter and must show the infor-
mation normsally appearmg, on scale
tickets 1ssued by stockyards (that 1is,
date, humber of head and classification,
weight, scale ticket number, if any, place
of weighing, and name of weigher)

(£) Sale 12 months after slaughterer
sold anwmals covered by his certification.
If a producer or slaughterer, upon pur-
chasing the animals, received a notifi-
cation 1 accordance with § 472.654 ()
(4) and the 12 months’ requirement re-
ferred to therem has been complied
with, he shall submit such notification
with his application for payment.

(g) Date of sale. When a date of sale*
is requuired to be mncluded 1n a sales docu-
ment pursuant to § 472.659, the date of
the document will be presumed to be
the date of sale. If, however, CCC de~
termines that there 1s evidence indicat-
ing that the date of the document 1s
not the date of sale, CCC may require
proof of the date of sale.

§ 472.660 Transfer of sales document
to producer If any person, by a trans-
action which 1s not a posted stockyard
transaction (defined in § 472.673) ac-
quires lambs or yearlings as owner or as
seller’'s agent for sale, and i either
capacity (1) sells them directly to a
slaughterer for slaughter or (2) sells
them by a posted stockyard transaction,
through a registered commission firm
or order buyer to a slaughterer for
slaughter, or to a registered dealer and
the amimals are thereafter sold to a
slaughterer for slaughter; and such per-
son desires to transfer to a qualified pro-
ducer who previously owned these ani-
mals the appropriate sales document (as
defined 1n § 472.673) 1ncluding certifica~
tions, 1 order to enable the producer to
apply for a payment under this subpart,
such person shall place. a statement on
the sales document and sign and date
such statement, as follows: “This sales
document i1s being furmished to (name
and address of producer) for the pur-
pose of enabling him to make applica-
tion to CCC for payment on lambs and
yearlings under the National Wool Act.
of 1954 By signing this statement,
such person shall be deemed to waive
and disclaim any right to a payment
under this program, The sales docu-
ment so transferred shall contain the
information indicated in § 472.659 (¢)
Payment under this program will be
made on the liveweight sold by such
person. If a registered commuission firm
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or dealer, handling lambs or yearlings
by a posted stockyard transaction,
wishes to use the procedure described
this section, he may do so.

§ 472.661 Transfer of sales document
to two or more producers—(a) Situations
wn which this section s applicable, If
any person, by a transaction which is
not a posted stockyard transaction (de-
fined mn § 472.673) acqures lambs or
yearlings as owner or as seller’s agent
for sale, and in either capacity (1) sells
them directly to a slaughterer for
slaughter or (2) sells them, by a postéed
stockyard transaction, through a regis-
tered commission firm or order buyer to
a slaughterer -for slaughter, or to a
registered dealer and the amimals are
thereafter sold to a slaughterer for
slaughter; and such person desires to
transfer to two or more producers who
previously owned these ammals the
appropriate evidence of sale for
slaughter (as defined i § 472.673) 1n
order to enable the producers to apply
for a payment under this subpart, such
person may use the procedure described
under paragraph (b) or (¢) of this sec~
tion. However, if the sales documents
which such person wishes to transfer in-
clude some which were not issued ‘to
him but were transferred to him by en-
dorsement as stated under paragraph
() (1) of this section, he can avail
himself only of the procedure described
under paragraph (¢) of this section.

(b) CCC Wool Form 48—(1) Prepara-
tion of form. The person desiring to
transfer the evidence, as stated under
paragraph (a) of this section, shall pre-
pare CCC Wool Form 48, “Certification
for a Prior Owner to Collect Payments
on Lambs or Yearlings Sold for Slaugh-
ter,” listing those previous producer-
owners, with a copy for each of them.
In preparing this form, the -seller shall
indicate as to the ammals covered
thereby that all either had never been
shorn or had been shorn some time prior
to the purchase by the slaughterer and
shall base his statements on records, to
be mamtammed n accordance with
§ 472.666, showing which producers’ ani-
mals were shorn and which were not
shorn. He shall not indicate on the same
form that some animals had and some
had not been shorn but, if the sales
document (including certification) indi-
cates that this was so, he shall prepare
separate CCC Wool Forms 48 to cover
ammals which had been and those which
had not been shorn. When evidence of
sale for slaughter 1s transferred to pre-
vious producer-owners through the use
of CCC Wool Form 48, the total number
of head and liveweight of animals stated
on CCC ‘Wool Form 48 shall be equal
to the number of head and liveweight of
anmimals sold for slaughter as mndicated
on the sales document.

(2) Distribution of form. 'The orig-
inal of the completed.CCC Wool Form
48, supported by the original sales docu-
ment prepared in accordance with
§ 472.659 (c¢) or by a carbon copy with
an original signature thereon in the
cases provided for 1n § 472.658 (b) shall
be filed with the ASC county office serv-
g the county in which is located the
farm or ranch headquarters of the first

listed producer-owner. A copy of the
completed CCC Wool Form 48, bearing
the original signature of the person who
signed the original or a carbon imprey-
s1on of such signature, shall be furnished
to each previous producer-owner listed
i the form. When the completed form
1s distributed as set forth in this sub-
paragraph (2) the ASC county office
will accept 2 copy of it, in lieu of a sales
document, 1n support of an application
filed by any previous producer-owner
listed in the form.

(¢) CCC Wool Forms 48-1 and 48-2—
(1) Preparation of forms. 'The person
desining to transfer the evidence of sale
as -stated under paragraph (a), shall
1ssue to each previous producer-owner
Certification Form 7 in accordance with
§ 472.671 (e) as to the sale of the lambs
and yearlings to 4 slaughterer for
slaughter. If such person uses the certls
fication some time after the execution
of the account of sale or bill of sale to the
previous producer-owser, he shall insert
the date of the account or bill of sale in
the blank space provided therefor in the
form, and shall issue the certification to
the previous producer-owner as o $epit-
rate document. If such person uses tho
certification at the time he executes the
account or bill of sale, he may e¢ither
wnsert this certification in the account or
bill of sale by rubber stamp or otherwise,
in which case he need not fill in the date
in the blank space, or he may insert that
date and 1ssue the certification to tho
previous producer-owner as & separate
document. Such person shall further
prepare (i) CCC Wool Form 48--1, “Certi«
fication to ASC County Office as to Sale
of Lambs and Yearlings for Slaughter”
and (ii) the original and one copy of CCC
Wool Form 48-2, headed “‘Supporting
Schedule for CCC Wool Form 48-1."” In
the latter form, he shall list separately
for each county all previous producere
owners whose farm or ranch head-
quarters are located in that county and
whose lambs and yearlings were $old to
a slaughterer for slaughter. The total
number of head and liveweight of the
ammals stated on CCC Wool Forms 48-1
and 48-2 shall be equal to the total nume-
ber of head and liveweight of the animaly
sold to a slaughterer for slaughter ag
indicated on the sales documents. If o
sales document covering the lambs or
yearlings ivolved was issued to anyone
other than the person preparing CCC
‘Wool Form 48-1, the sales document to-
gether with the certification may be
transferred to such person by the placing
of the following statement on the sales
document: “This sales document is being
furnished to - for the
purpose of enabling him to file the docut~
ment 1n lns ASC county office as a part
of the evidence required by CCC in sup-
port of an application by a previous pro-
ducer-owner for payment on lambs and
yearlings under the National Wool Act of
1954.” ‘This statement should be dated
and signed by the person to whom the
sales document was issued. The person
thus endorsing the sales document shall
be deemed to waive and disclaim any
right to a payment under this program.
'The sales document so transferred shall
contain the information and certifica«
tions indicated in § 472.659, except that
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the information requwired therein to be
furnmished with reference {o a producer
or seller shall be furmished with refer-
ence to the person to whom the sales
document was 1ssued, and payment under
this program will be made on the live-
weight sold by such person.

(2) Distribution of forms. The per-
son who desires to furnish the requisite
enidence to producers 1n accordance with
paragraph (a) of this section, shall file
the following documents with the ASC
county office serving the county 1n which
he has his headquarters: (i) The ong-
inal of the completed CCC Wool Form
48-1 together with the original sales doc-
uments, imcluding the requsite certifi-
cation (or carbon copies of the sales
document with original signatures on the
copies mm the cases provided for
§472.658 (b)) 1ssued to such person or
endorsed to such person in accordance
with subparagraph (1) of this paragraph
(¢) and (ii) the origmal and one copy
of each supporting schedule on CCC
Wool Form 48-2. ‘The ASC county office
with which these documents have been
filed will check the maformation on CCC
‘Wool Form 48-2 against the sales docu~
ments and if the information conforms
to those documents, the ASC county office
will mail a copy of CCC Wool Form 48-2
to each ASC county office serving a
county for which a supporting schedule
has been filed. When CCC Wool Forms
48-1 and 48-2 have been distributed as
set forth i this subparagraph (2) the
ASC county office which has recewved a
copy of CCC Wool Form 48-2 will accept
from any producer listed theremn an ap-
plication for payment, supported by Cer-
tification ¥orm 7, as prescribed in
§472.671 (e) covermng the number and
liveweight of lambs and yearlings listed
for that producer 1n CCC Wool Form
48-2.

§ 472.662 Signature of applicani. No
payment will be made unless an applica-
tion for payment is signed. The ASC
county office will determine with respect
10 each person who signs an application
for payment 1n a representative or fidu-
clary capacity as agent, attorney-in-
fact, officer, executor, etc., whether he
was property authorized to sign 1 such
capacity.

§ 472,663 Payment. After the ASC
county office has reviewed the applica-
tion and doecuments attached thereto and
approved it for payment 1 whole or 1n
part and after the appropriate rate of
payment has been announced by the De-
partment of Agriculture, the ASC county
office will make payment by sight draft.

‘Payment of less than $3.00 to an appli-

cant will not be made. If the ASC county
office determunes that for any reason the
application for payment should be re-
Jected 1n whole or 1n part, including the
reason that it was not filed within the
30-day period 1n accordance with
§ 472.658 (a) the ASC county office shall
notify the applicant by mail that his
application has been rejected for a spec-
ified reason and shall retain a copy of
such notice.

§ 472.664 Deduclions for promotion.
If the Department of Agriculture has ap-
proved deductions for an advertising and
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sales promotion program in accordance
with section 708 of the National YWool Act
of 1954, the rate of such deductions will
be announced and deductions will be
made by the ASC county ofiice.

§ 472,665 Appeals—(a) To ASC State
Committee. TWithin 15 days from the
date of malling of a notice that applica-
tion has been rejected in whole or in part
(see § 472.663) the applicant may appeal
in writing to the ASC State Committee,
stating the serial number of the applica-
tion, the number of head and liveweight
of the animals covered by the applica-
tion, and such pertinent facts as he may
deem proper, indicating in what respect
the action of the ASC county office was
erroneous. If the appeal is from the fail-
ure of the ASC county office to waive the
30-day limitation, the applicant shall
also state the reason for his delay in fil-
ing the application.
~ (b) To Washington office. If the ASC
State Committee sustains the decision of
the ASC county office, it shall notify the
applicant by mail that his appeal has
been denied and shall retain & copy of
the notice. Within 15 days from the date
of mailing such notice, the applicant
may appeal in writing to the Director,
ILivestock and Dairy Division, Commodity
Stabilization Service, United States De-
partment of Agriculture, Washington 25,
D. C. On thisappeal, a determination by
the Director as to a question of fact shall
be deemed final and conclusive, unless it
is found by a court of competent juris-
diction to have been fraudulent, arbi-
trary, capricious, or so grossly erroneous
as necessarily to imply bad faith or is not
supported by substantial evidence.

§ 472.666 Records and inspection
thereof. The applicant as well as the
slaughterer, the commission firm, order
buyer, or dealer registered under the
Packers and Stockyards Act, or any other
person who makes a certification or
furnishés evidence to an applicant for
the purpose of enabling him to receive
a payment under this program, shall
maintain books, records, and accounts
which will cover the marketing and
slaughtering of lambs and yearlings on
which an-application for payment may
be based, until April 1, 1959, and CCC
shall at all times during regular business
hours have access to the premises of the
applicant and of the person who makes
such a certification or furnishes evidence,
i order to inspect, examine, and make
copies of thelr books, records, accounts,
and other written data.

§ 472.667 Death, incompelency or
other disability of the applicant. (a)
In case of death, incompetency, or dis-
appearance of an applicant entitled to
payment, application for any payvmen$
hereunder may be made by any person
who would be entitled to payment under
the regulations contained in ACP-122,
as amended, 7 CFR Part 1108, ‘Pay-
ments of Amounts Due Persons Who
Have Died, Disappeared, or Have Been
Declared Incompetent” except as fol-
lows: References in 7 CFR 1108.1 to sec-
tion 8 of the Soil Conservation and Do-
mestic Allotment Act, as amended, and
to statutes authorizing parity payments,
shall be deemed to refer to payments
authorized pursuant to the National
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Wool Act of 1954, The reference in the
last centence of 7 CFR 1103.2 to the Ag-
ricultural Concervation Prozram Sarvice
shall be deeamed to refer to Commodity
Credit Corporation. ‘The numbzr and
heading of Standard Form 1055 in the
last centence of 7 CFR 1108.7 shall ke
deemed to read, “Standard Form No.
1055—Revised, Claim Against the United
States for Amounts Due in the Cas2 of
a Deceased Creditor.”

(b) In case of infancy, bankrupicy,
dissolution, or other disability, pay-
ments will be made to a representative
only in accordance with specific instruc-
tions issued by CCC.

§ 472,668 Set-off. (a) If the county
debt register shows that the applicant
for payment is indebted to CCC, to any
other agency within the United States
Department of Agriculfure, or fo any
other agency of the United States, the
ASC county office will set off such m-
debtedness against the payment due to
the applicant. Such set-off shall not
deprive the applicant of the ncht fo
contest the justness of the mndebiedness
involved, either by administrative appeal
or by legal action.

(b) If the payment due to the appli-
cant has been assigned by him, the ASC
county ofiice will accept the assicnment
subject to setting off such debts as exist
at the time of acceptance by the ASC
county office, with interest fo the date
of set-off.

§472.669 Assignments. 'Thae producer
may assiem all payments which may be
determined to be due him under fhis
program for the 1955 marketing year by
filing with the ASC counfy office the
orisinal and two copies of CCC Wosl
Form 49, “Assirnment of Payment under
National Wool Act of 1954,” duly ex-
ccuted by both parties. Such assiTn-
ment shall be null and void unless if 1s
freely made and (a) is executed by the
producer in the presence of at least two
attestiny witnesses, neither of whom
shall be an employee or agent of, or b7
consans~uinity or marriage related to, the
assignee; or (b) is ackmowledzed by the
producer before a notary public, member
of the ASC county committes, the ASC
county office manacer, or a designated
employee of such committee. This as-
slenment may only be given as security
for cash advanced or to be advanced by
a financing agency on sheep or lambs.
‘The producer shall not execute more
than one assicnment covering payments
due him under this prozram for pay-
ments on lambs and yearlings. CCC will
pay the assienee pursyant to an accepted
assienment unless the ASC county office
Is furnished evidence of a mufual can-
cellation of the assisnment by both
parties thereto or unless the assicnee
notifies the ASC county office in vwriting
to make payment to the assignor and
not to the assignee. An assignee shall
not reassien to another person any pay-
ment which has been assigned to hm
pursuanf to this section.

§ 472.670 Instructions andinterpreta-
tions., CCC shall have the nmght to
clarify any provision of this rezulation
by the issuance of instructions or mter-
pretations.
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§ 472.670-1 Forewn slaughterer Pay-
ment may be made under this program
on lambs and yearlings sold to a slaugh-
terer (as defined mn § 472.673) whether
the slaughterer was located in the United
States, its territories, or possessions, or
1n a foreign country.

§ 472.671 Forms of certification and
letters of authorwization—(a) General.
The forms of certification set forth in
this section shall be used to provide pro-
ducers with evidence that their lambs
or yearlings have been sold to a slaugh-
terer for slaughter, and also as a bass
for other certifications in accordance
with the requirements of this subpart.
A certification must be signed.

(b) Certification by slaughterer or his
agent—(1) General. (i) The forms set
forth in this paragraph shall be used
by slaughterers (§ 472.654¢ (f) (1) and
(3)) or thewr agents. Certification Form
1 or 2, as set forth mm subparagraph (2)
(i) or (iii) of this paragraph, shall be
mserted 1n the sales document by a rub-
ber stamp or otherwise, and shall not
be attached thereto. Certification Form
1A, as set forth in subparagraph (2) (ii)
shall be 1ssued as a separate document.

(ii) The slaughterer or his agent may
use Certification Form 1 or 2, m his dis-
cretion, If he uses Certification Form
1, he shall insert in the blank spaces
provided therefor (in ink, indelible pen-
cil, or typewriter) figures showing the
number of head and the weight of the
ammals which were never shorn and of
the animmals which were shorn at-some
time before purchase by the slaughterer.
If he uses Certification Form 2, he shall
attach (in ink, indelible pencil, or by
typewriter) the symbols stated in that
certification to the appropnate items on
the sales document m accordance with
the meanings of the symbols as stated 1n
the certification. -

(iii) If the slaughterer or his agent
desires to use Certification Form 1 but
the sale takes place under circumstances
where normally a sales document 1s not
prepared, an acceptable complete sales
document, ncluding the certification,
may be prepared by mncluding in Certifi-
cation Form 1 the name of the seller
and date of sale, and such other items
of information as the slaughterer or his
agent may wish to 1nclude.

(iv) If it 1s not practicable for a
slaughterer or his agent to use Certifica-
tion Form 1 or 2, for instance, if the sales
document was 1ssued before the certifica-~
tion 1s prepared, use may be made of
Certification Form 1A. This certification
may also be used when an order buyer
purchases from a registered commission
firm or dealer and does not wish such
commission firm or dealer to know the
name of the slaughterer. In such a case,
the order buyer will obtamn the name of
the producer from the commuission firm
or dealer and 1ssue Certification Form 1A
directly to the producer. The blank
spaces provided m Certification Form 1A
for the number of head and weight of the
ammals shall be filled i1n as 1n Certifica-
tion Form 1. The sales document re-
ferred to in Certification Form 1A 1s exe-
cuted by the slaughterer or his agent
authorized to issue -Certification Form
1A, if the slaughterer or his agent dealt
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directly with the seller of the ammals,
or may be executed by a registered com-
mission firm or dealer, if the commission
firm or dealer dealt directly with the
seller of the animals., The blank space
provided m Certification Form 1A for the
name of the person who issued the sales
document shall be filled 1n only if the
certification refers to a sales document
1ssued by a registered commuission firm or
dealer and ‘need not be filled 1n if it
refers to a sales document 1ssued by the
slaughterer or his agent.

(v) CCC has not presceribed any form
of authorization, from a slaughterer to
his agent, to issue Certification Form 1,
1A, or 2. CCC expects that the docu-
ment, whatever its form, will provide the
necessary authority. Such authoniza-
tion may be given to any person who
buys ammals for the account of the
slaughterer or any person who, for his
own account or as agent of the seller, sells
anmimals to the slaughterer. Upon re-
quest, the ASC county office will endeavor
to furnish suggested forms of authoriza~
tion which may fit particular marketing
situations.

(2) Forms—(i) Certification Form 1.

‘The undersigned, a commercial slaught-
erer or his authorized agent, hereby certifies
with reference to the lambs or yearlings as
set forth in the sales document of which
this certification is a part, that he purchasec
such animals for slaughter; that

________ head thereof weighing
pounds were never shorn, and
head thereof weighing __.__.._
pounds were shorn at some time prior to the
purchase; that he has complied, to the best
of his knowledge, information and belief,
with all the requirements of the 1955 Pay~
ment Program for Lambs and TYearlings
(Pulled Wool); and that he will continue to
comply therewith,

(Signature of slaughterer,
or name of slaughterer
and signature of agent)

(Date)
(ii) Certification Form 1A4.

(Date)
To:

(Name of seller)

Referring to the sale of ;your lambs and
yearlings covered by sales document, dated
_______________ , and issued to you by the
undersigned commercial slaughterer, the un-
dersigned authorized agent, Or —acvcvcaaao »
the undersigned hereby certifies with refer~
ence to the lambs or yearlings sold, that the
slaughterer purchased such animals for
slaughter; that

________ head thereof weighing
pounds were never shorn, and
head thereof weighing ...
pounds were shorn at some time prior to the
purchase; that the slaughterer has com-
plied, to the best of his knowledge, informa-
tion, and belief, with all the requirements of
the 1955 Payment Program for Lambs and
Yearlings (Pulled Wool); and that he will
continue to comply therewith.

(Signature of slaughterer,
or name of slaughterer
and signature of agent)

(iii) Certification Form 2.

‘The undersigned, a commercial slaughterer
or his authorized agent, hereby certifies with
reference to the lambs or yearlings as set
forth in the sales document of which this
certification Is a part, that the following

symbols on the sales document indlcate ag
follows:

“sh-sI”—lambs and yearlings were pur-
chased for slaughter and were shorn ab sotno
time prior to the purchase,

‘un-sl”—Ilambs and yearlings were. ptir«
chased ‘for slaughter and were never shorn,

“other”—animals were purchased for feed«
ing or other purposes; that ho has complied,
to the best of his knowledge, information,
and belief, with all the requirements of the
1955 Payment Program for Lambs and
Yearlings: (Pulled Wool); and that ho will
continue to comply therewith.

(Signature of slaughteret,
or name of slaughteror
and signature of agont)

(Date)

(3) Effect. By issuing the certifica«
tions hereinbefore described under sub-
paragraph (2) of this paragraph that a
commercial slaughterer or his author«
1zed agent has complied and will con-
tinue to comply with all the requiro-
ments of the 1955 Payment Program for
Lambs and ¥Yearlings (Pulled Wool),
such slaughterer or agent certifies that
he has not made and will not make ap-
plication for payment with respect to the
slaughter of the animals purchased for
slaughter pursuant to the 1955 Payment
Program for Lambs and VYearlings
(Pulled Wool) or for an incentive pay-
ment with respect to the sale of the wool
shorn from these animals under the
1955 Incentive Payment Program for
Shorn Wool; that he has not issued and
will not 1ssue any form of certification
set forth under (2) hereinabove to any
person, other than the seller of the ani«
mals for slaughter, which might be used

‘as & basis for an application for a pay-

ment under this pulled wool program;
that if he should sell the animals instead
of slaughtermg them, § 472.654 (£) (4)
would apply to him; and that he does not
know of any facts which would bar a
qualified producer, applying for payment
on the anmmmals covered by the slaugh-
terer’s certification, from recelving such
payment.

(c) Certification by registered comt=
massion firm, order buyer, or dealer—(1)
General. (1) This paragraph containg
four certification forms to be issued by
registered dealers or commission firms,
Three are set forth in subparagraph (2)
(1) (i) and (il) of this paragraph, are
headed Certification Forms 3, 4, and 5,
respectively, and are based on an au-
thorization in the form of Letter of Au~
thorization 1, issued by the slaughteror
in accordance with paragraph (d) (2)
of this section or on authorizations g«
sued by the slaughterer and a registered
order buyer in forms of Letter of Au«
thorization 2 and 3, in accordance with
paragraph (d) (3) of this section. ‘T'he
fourth certification form is set forth in
subparagraph (2) (v) of this para«
graph, 1s headed Certification Form 6,
and is based on a certification by a reg«
1stered dealer or commission firm, Cer«
tification Forms 3 and 4 are to be used
by .commission firms or dealers when
they know the name of the slaughterer
at the time they issue the sales docu-
ments to the producer or other prior
owner. Certification Forims 3 and 4
may also be issued by an order buyor
after he has received Letter of Authori«
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zation 2 from the slaughterer, as set
forth in paragraph (d) (3) (@G) of this
section. Certification Forms 3 or 4 shall
be 1nserted 1n the sales document 1ssued
by the commussion firm, order buyer, or
dealer to the producer or other prior
owner, by means of rubber stamp or
otherwise made a part of such sales
document, and shall not be attached to
such sales document; except that, if the
use of a stamp or otherwise making the
certification a part of the sales docu-
ment is mmpracticable, the dealer or
commussion firm may use Certification
Form 5. 'The provisions about filling
out the blank spaces and the meamng
of symbols, stated in paragraph (h) (1)
of this section, also apply here.

(ii) Certification Form 5, set forth n
subparagraph (2) @(ii) of this para-
graph, shall be used by a commission
firm or dealer who has an authorization
from a commerc:ial slaughterer pursuant
to paragraph (@) (2) or (3) of this sec-
tion and learns the name of the
slaughterer, who purchased the particu-
lar amimals, after such commission firm
or dealer has issued a sales document
to the producer or other prior owner, or
when the use of a stamp or otherwise
making the certification a part of the
sales document 1s impracticable, as pre-
viously stated. Certification Form 5
‘shall also be used by a commassion firm
or dealer 1n those cases where he 1ssues
hss certification, based on the slaughter-
er’s authorization pursuant to para-
graph (d) (2) or (3) of this section, to
another commission firm or dealer.

(iii) Certification Form 6, set forth in
subparagraph (2) (iv) of this paragraph,
shall be used by a commission firm or
dealer who does not have authorization
from the slaughterer pursuant to para-
graph (d) (2) or (3) of this section bub
‘has certifications from commssion firms
or dealers, and either (a) issues a cer-
tification to the producer or other prior
owner or (b) issues a certification to
another commission firm or dealer as a
basis for the Ilatter's certification.
‘When Certification Form 5 or 6 1s issued
to a person other than a registered
dealer or commission firm, the last
sentence 1n such form may be omitted.
Certification Forms 5 and 6 may be at-
tached to the sales documents, or may
be made a part of such sales documents
by being stamped thereon or otherwise.

(iv) Whenever a registered commis-
sion firm, registered order buyer, or reg-
istered dealer i1s requred under this
subpart to melude 1n his certification or
sales document the name of a slaugh-
terer, he may refer to the slaughterer by
a slaughter account code symbol, pro-
vided such commission firm, order buyer,
or dealer mamtams records explaming
the meanming of such code symbols in
accordance with § 472.666. For instance,
if order buyer Jones & Company wishes
to certify that it sold lambs and yearlings
to slaughterer Smith & Company for
slaughter, Jones & Company may refer
to the slaughterer as “Jones & Company
for Slaughter Account 7.” Similarly, if
a registered commission firm or dealer s
authorized to include 1n his certification
the name of g slaughterer, on the basis
of a certification by another such com-
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massion firm or dealer, or on the basis
of mformation appearing on o scale
ticket, and a slaughter account code
symbol is substituted in the certification
or scale ticket for the name of the
slaughterer, the first mentioned commis-
sion firm or dealer may rely on this code
symbol and use it in his certification or
sales document in the place of the name
of the slaughterer. Any code symbol
used by an order buyer, commission firm,
or dealer shall refer to only one slaugh-
terer throughout the marketing year
and, likewise, no more than one code
symbol may be used by a commission
firm, order buyer, or dealer in’ referring
to any one slaughterer during the mar-
keting year.
(2) Forms—(i) Certification Form 3.

The undersigned, registered under the
P. & S. Act, hereby certifies that he has the
authorization from the commerclal slaugh-
terer prescribed In §472.671 (d) of the 1955
Payment Program for Lambs and Yearlings
(Pulled YWool) and he hereby makes all ths
certifications which he i5 thercin authorized
to make with reference to the lambs and
yearlings sold to the slaughterer, as cet forth
in the sales document of which this certifiea-
tion is a part, Including the certification that
they were purchased for slaughter. With
respect to such animals he further certifies
that
head therecof welghing wocceaea
pounds were never shorn, and
head thereof welghing ceeaeao
pounds were shorn at come time prior to the
purchase by the slaughterer. The under-
signed does not know of any facts which
would bar a qualified preducer, applying for
payment on the animals covered by this
certification, from recelving such payment.

(Signature)

(Date)

(ii) Cerlification Form 4.

The undersigned, registered under the P. &
S. Act, hereby certifies that he hog the au-
thorization from the commereial slaughterer
preseribed In § 472,671 (d) of the 1955 Pay-
ment Program for Lambs and Yearlings
(Pulled Wool), and he hereby makes all the
certifications which he i5 therein autherized
to make with reference to the lambs and
yearlings purchaced by the slaughterer as cet
forth in the sales decument of which thig
certification is a part; and that the following
symbols on the sales decument indicate as
follows:

“sh-gl"—lambs and yearlings were pur-
chased for slaughter and were shorn at como
time prior to the purchace,

‘“un-sl"—Ilambs and yearlings were pure
chased for slaughter and viere never chorn,

“other"—animals were purchaced for feed-
ing or other purposes.

The undersigned does not know of any
facts which would bar o qualified producer,
applying for payment on the animals cove
ered by this certification, from rccefving such
payment.

(Signature)

(Date)
(iii) Certification Form 5.

(Date)
To:

(Name of celler)

The undercigned, reglstered under the
P, & S. Act, hereby certifies that ho hes the
authorizations from the commerclal claugh-
terers named below, preccribed In 5 472.671
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(d) of the 1955 Payment Program for Lambs
and Yearlings (Pulled Wool), and he hereby
makes all the certifications which he is
authorized therein to make with reference
to the lambs and yearlings sold to theze
claughterers, Including the certification that
they were purchaced for slaughter. Listed
below are also the number of head of animals
that were never chorn and of head of animals
that were chorn at come time prior to sale
to thece slaughterers.

| Number of hezd

Nemeof Numberofbezd | chom com~ tura
elauzltorer never chom pricrtocal=to
lauzhtcrer

If the undercsioned Iz a commission firm,
it cold thece animals for your account, and
if a dealer, bhe purchased them from you,
O wuvcaaaas 195... The undersigned does
not know of any facts which would bar a
qualified producer, applying for payment on
the anlmals covered by this certification,
from receiving such payment. If you are
rezistered under the Packers and Stockyards
Act, you are autborized to {ssue certifications
in accordance with Certification Form 6, as
et forth In §472.671 (¢) (2) (iv) of such
program, on the basis of this certification.

(Signature)
(iv) Certification Form 6.

(Date)
To:

(Name of celler)

Referring to the sale of your lambs and
Fcarlings on eeccceeeeo » 185.., the under-
tlgned, registered under the P, & S. Act,
hereby certifies that he has certification(s)
on Certification Form 3, 4, 5, or €, as set
forth in §472.671 (¢) (2) of the 1955 Pay-
ment Program for Lambs and TYearlings
(Pulled Wool), and on the bazls of such
certifieation(s), the wundercigned certifies
with reference to the sald lambs and year-
lings, that thoze of them that are herein-
after lsted were cold to the slauzhterers
named below, that those animals were pur-
chased by the slaughterers for slaughter, and
that they were never shorn or that they
were chorn at come time prior to purchase
by the slaughterers, as follows:

Numker of heed
Naomeof Nomber ot head | charn com> tima
gaugliterer naver chom priortoslcto
slagghterer

The undercigned does not know of any
facts which would bar a qualified producer,
applying for payment on the animals cov-
ered by this certification, from receiving
such payment. If you are registered under
the Packers and Stockyards Act, you are
authorized to icsue certifications in accord-
ance with Certification Form 6, as set forth
in § 472,671 (c) (2) (iv) of such program, on
the basis of this certification.

(Signature)

(d) Letters of Authonzation. (1) A
slaughterer who desires directly to au-
thorize a registered commission firm or
dealer to certify to the slauzhterer’s
compliance with this subpart shall use
the form of Letter of Authorization 1,
as seb forth In subparagraph (2) of this
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paragraph. If the slaughterer desires to
have an order buyer issue the authoriza=
tion, the slaughterer shall issue to the
order buyer Letter of Authorization 2, as
set forth in subparagraph (3) (i) of this
paragraph, and such order buyer shall,
mn turn, 1ssue to a registered commission
firm or dealer Letter of Authorization 3,
as set forth in subparagraph (3) (i) of
this paragraph. If the slaughterer
wishes to authorize an order buyer to
issue certifications on Certification Form.
3 or 4, the slaughterer shall issue to him
a Letter of Authorization 2. A slaugh-
terer who, prior to September 1, 1955, 15~
sued a letter of authorization to a regis-
tered commussion firm or dealer pursuant
to § 472.671 (d) 1n the original regulation
(20 F R. 3419) 15 not requred to issue
Letter of Authorization 1 pursuant to the
revised regulation. His statement in the
letter so 1ssued “that we have not 1ssued
Certification Form 1 or 2, as set forth in
§ 472.671 (b) of such program, with ref-
erence to ammmals as to which you will
issue a certification pursuant to thus au~
thorization;” shall be deemed to mean
that with reference-to such ammals the
slaughterer has not 1ssued Certification
Form 1, 1A, or 2.

(2) Letter of Authorwzation 1. The
form of letter to be 1ssued by a slaugh-
terer to a registered commuission firm or
dealer 1s as follows:

(Date)

To: .
(Name of commission firm or dealer)

You are authorized to issue on our behalf
the certifications as to whether the lambs or
yearlings we purchased (will purchase) from
YOU 8b e during the periocd
from to
were purchased for slaughter and whether
they were shorn or unshorn, in erder to
enable producers to obtain payments under
the 1955 Payment Program for Lambs and
Yearlings (Pulled Wool).

You are authorized to issue the certifica-
tions on the basis of the information shown
on the scale ticket for each transaction as
agreed to by our buyer and your salesman
when completing the transaction. Our
buyer will advise whether the scale ticket
should show that the purchase is for
slaughter or for other purposes, and whether
the lambs and yearlings are to be classified
as shorn or unshorn. TYour issuing the cer-
tifications referred to shall have the same
effect as if we were to issue the certifications
ourselves.

You may also certify on our. behalf with
respect to those same lambs and yearlings
that we have not made and will not make
application for payment with respect to the
slaughter of these animals pursuant to the
1955 Payment Program on Lambs and Year-
lings (Pulled Wool) or for an incentive pay-
ment with respect to the sale of any wool
shorn from these animals under the 1855
Incentive Payment Program for Shorn Wool;
that, if after buying these animals we should
sell them rather than slaughter, we would
relmburse CCC for any payment which CCC
might make to a producer on the basis of
our certification and, in addition, we would
notify ‘the purchaser that neither he nor
subsequent purchasers would be entitled to a
payment under the shorn or pulled wool pro~
gram within 12 months after our sale to such
purchaser, and that if any such payment
should be made by CCC we would reimburse
CCC in accordance with the provisions of
§ 472.654 (f) (4) of the pulled wool program}
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that we have not issued Certification Form 1,
1A or 2, as-set forth in § 472.671 (b) of such
program, with reference to animals as to
which you will issue a certification pursuant
to this authorization; and that, when you
issue Certification Form 3, 4, or 5, as set forth
in §472.671 (¢) (2) (1), (ii), or (iii) on the
basis of this letfer, we do not know of any
facts which would bar a qualified producer,
applying for payment on the animals covered
by your certification, from receiving such
payment. This letter also authorizes other
commission firms or dealers registered under
the Packers and Stockyards Act to issue, on
the basis of your certification, Certification
Form 6 as set forth in § 472.671 (¢) (2) (iv) of
said program, with reference to lambs and
yearlings covered by (this letter.

(Commercial Slaughterer)

(3) The forms of letters to be i1ssued
by a slaughterer to a registered order
buyer and by the latter after he has
received a‘ letter of authorization from
the slaughterer, are set forth below*

(D) Letter of Authorwization 2. The
form of letter fo be issued by a slaugh-
terer to a registered order buyer 1s as
follows:

(Date)
To:

(Name of order buyer)

You are authorized to issue on our behalf
the certifications as to whether the lambs
or yearlings you purchased (will purchase)
for our account at avecmmccaaa during the
period from - to
were purchased for slaughter and whether

-they were shorn or unshorn, in order to en-

able producers to obtain payments under the
1955 Payment Program for Lambs and
Yearlings (Pulled Wool).

You may also authorize commission firms
registered under the Packers and Stockyards
Act or dealers registered under that Act to
issue such certifications on our behalf, by
addressing to them Letter of Authorization 3
as set forth in § 472.671 (d) (3) (ii) of the
pulled wool program. The Issuance of the
certifications previously referred to, by you
or by commission firms or dealers pursuant
to your authorization, shall have the same
effect as if we were fo Issue the certifications
ourselves.

You, or commission firms or dealers au-
thorized by you, may also certify on our
behalf with respect-to those same lambs and
yearlings that we have not made and will
not make application for payment with
respect to the slaughter of these animalis
pursuant to the 1955 Payment Program on
Lambs and Yearlings (Pulled Wool) or for
an incentive payment with respect to the
sale of any wool shorn from these animals
under the 1955 Incentive Payment Program
for Shorn Wool; that, if after buying these

.animals we should sell them rather than

slaughter, we would reimburse CCC for any
payment which CCC might make to a pro-
ducer on the basis of such certificatior and,
in addition, we would notify the purchaser
that neither he nor subsequent purchasers
would be entitled to a payment under the
shorn or pulled wool program within 12
months after our sale to such purchaser,
and that If .any such payment should he
made by CCC we would reimburse CCC in
accordance with the provisions of § 472.654
(f) (4) of the pulled wool program; that
we have not issued Certification Form 1,
1A, or 2 as set forth in § 472.671 (b) of such
program, with reference to animals as to
xwhich you, or a commission firm or dealer
authorized by you, will issue a certification
pursuant to this authorization; and that
when, in the absence of contrary instruc-

‘tions from us, you issue Certificatlon Form

3 or 4, as set forth in § 472.671 (¢) (2) (1) or
(ii), or commission firms or dealers author-
ized by you issue Certification Form 3, 4, or
5, as set forth in § 472.671 (o) (2) (1), (i1),
or (iii), we will not know of any facts which
would bar a qualified producer, applying
for payment on the animals covered by
such certification, from receiving such pay-
ment. This letter also authorizes other
commission firms or dealers reglstered under
the Packers and Stockyards Act, to ssue,
on the basis of your certification, on Cortifi«
cation Form 3 or 4, or on the basis of o
certification by & commission firm or dealor
authorized by you, Certification Form 6 as
set forth in §472.671 (c) (2) (iv) of sald
program, with reference to lambs and year-
lings covered by this.letter. If you choose
to do so, you may in your certifications refor
to our firm by a code symbol rather than by
the name of our firm and you may authorlse
registered commission firms or dealers to ugo
the code symbol so established by you.

{Commercial Slaughtoror)

(ii) Letter of Authorwization 3. Tho
form of letter to be issued by an order
buyer to a registered commission firm
or dealer 1s as follows:

L

(Date)
To:

{Name of commission firm or doalor)

Pursuant to letters of authorization which
the undersigned has recelved from one or
more commercial slaughterors, you are au«
thorized to issue on thelr behalf cortificn~
tions as to whether the lambs or yearlingy
we purchased (will purchase) from you for

“their account at .....--. during the period

from to WOro pUr«
chased for slaughter and whether thoy wero
shorn or unshorn, in order to enable pro«
ducers to obtain payments under tho 1066
Payment Program for Lambs and Yearlings
(Pulled Wool).

You are authorized to issue tho certifica«
tions on the basis of the information shown
on the scale ticket for each transaction ay
agreed to by the undersigned and your snlog«
man when completing the transaction. Theo
undersigned will advise whether the soalo
ticket should show that the purchase is for
slaughter or for other purposes, whether tho
lambs and yearlings are to be classified ag
shorn or unshorn, and the name of the
slaughterer on-whose behall you may issuo
the certification or a code symbol for such
slaughterer.

On the basis of such information, you
may issue Certification Form 3, 4, or 5, as sob
forth in § 472.671 (¢} (2) (1), (i1), or (ii1).
When, in the absence of contrary instruo-
tions from us, you have issued suoh o cor'-
tification, neither the undersigned nor the
slaughterer whom he represents will know
of any facts which would bar a qualified
producer, applylng for payment on the
animals covered by your certification, from
receiving such payment. This letter also
authorizes other commission firms or dealers
registered under the Packers and Stockyards
Act, to issue Certification Form 6, as sot forth
in §472.671 (¢) (2) (lv) of said program,
on the basis of your certification, with rofer-
ence to lambs and yearlings covered by this
letter.

(Order buyoer)

(e) Certification Form 7 The form
of certification set forth herein shall bo
1issued by a person who desires to fur-
nish to two or more producers evidence
of sale of lambs and yearlings, previously
owned by them, to a slaughterer for
s(laiughter, in accordance with § 472.661
(c
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CERTIFICATION TO PRODUCER AS TO SALE OF EHIS
LALIBS AND YEARLINGS FOR SLAUGHTER

(Date)
To:

(Producer)

‘With reference to the sale of your lambs
and yearlings as set forth in the account of
sale or bill of sale of which this certification
1s a part, or in the account or bill of sale
which was issued by the undersigned to you
and was dated the un-~
dersigned will file, or has filed, with the
________________ ASC county office, a “Cer-
tification to ASC County Office as to Sale of
Lambs and Yearlings for Slaughter,” on CCC
‘Wool Form 48-1, dated oo , to
the effect that the lambs and yearlings were
purchased by a slaughterer for slaughter and
that the pelt classification was as follows:

Live-

Number
ofhead | weight

Never shorn
Shorn at some time prior to pur-
chase by slaughterer.

Stgnature
(If pool Inanager, name of POOIIS.cm oo cceuean-., )

() Different forms. The regqure-
ments of this section as to specfic forms
1n support of an application for payment
may be waived as to transactions which
occurred between April 1 and September
30, 1955, both dates inclusive. Such
waiver may take placeif acceptance of
the submitted forms, though they differ
from those required under this section,
will result 1n otherwise proper payments
and it appears that there will be no du-
plication of payments on wool from the
same lambs and yearlings under this
program, or under this and the shorn
wool programs. Applications on the
basis of such different forms may be
filed with the ASC county offices which
will notify the applicant if additional
evidence will be required. As to trans-
actions which took place on or after
October 1, 1955, if submitted forms dif-
fer from the forms herein prescribed bub
such differences are not material, such
forms may be accepted and the differ-
ences waived.

§472.672 Other forms. CCC Wool
Form 47, “Application for Payment——
Lambs and Yearlings (Pulled Wool) *”
CCC Wool Form 48, “Certification for a
Prior Owner.to Collect Payments on
Lambs or Yearlings Sold for Slaughter;”
CCC Wool Form 48-1, “Certification to
ASC County Office as to Sale of Lambs
and Yearlings for Slaughter;” CCC Wool
Form 48-2, “Supporting Schedule for
CCC Wool Form 48-1;” CCC Wool Form
49, “Assignment of Payment under Na-
tional Wool Act of 1954” and other forms
issued by the United States Department
of Agriculture for use in connection with
this program may be obtained from the
ASC county offices. These forms may
be reproduced, provided they retamm the
same language, format and size, except
that the printer’s 1dentification shall not
be reproduced.

§ 472.673 Definitions. Asusednthis
subpart, the terms enumerated in this
section have the following meamng:

(a) “Commission firm” is a market
agency registered under the Packers and
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Stockyards Act as selling for otherson a
commission basis, When this subpart
refers to sales by a commission firm, it
includes only sales which. take place at
stockyards posted under the Packers and
Stockyards Act or which otherwise are
posted stockyard transactions.

(b) “Dealer” is a person registered as
2 dealer under the Packers and Stock-
yards Act. A dealer buys and takes title
to lIambs and yearlings and recells them
as hisown. When this subpart refers to
a dealer’s purchases and sales, it includes
only those of his purchases and sales
which take place at stockyards posted
under the Packers and Stockyards Act or
which otherwise are posted stockyard
transactions.

(c) “Financing agency” means any
bank, trust company, or Federal lending
agency. It also includes any other
financing institution which customarily
makes loans or advances to finance pro-
duction of sheep, lambs, or wool.

(d) “Full wool pelts” means pelts of
Jambs and yearlings that have never
been shorn or, if shorn, that have a
growth of wool of 14 inches or longer at
the time of sale to a slaughterer for
slaughter or, in cases under § 472.654 ({)
(5), at the time of slaughter.

(e) “Lamb” means a young ovine ani-
mal, the first pair of permanent teeth of
which has not developed to the extent of
being in full wear.

(f) “Laveweight,” for the purposes of
this program, is the weight of lambs and
yearlings which a producer sells and as to
which he submits proof, as a part of his
application for payment, that they were
sold by himself or another person to o
slaughterer for slaughter; except that
in §§ 472.660 and 472.661 it shall mean
the liveweight sold by the person to whom
the sales document constituting the
evidence of sale was originally issued.

(g) ““1955 marketing year” is the pe-
riod beginning April 1, 1955, and ending
March 31, 1956, hoth dates inclusive.

(h) “Order buyer” is a market asency
registered under the Packers and Stock-
yards Act as buying for others on a com-
mission basis. When this subpart refers
to purchases by an order buyer, it in-
cludes only those of his purchases which
he makes for a commercial slaushterer
and which takes place at stockyards
posted under the Packers and Stoclivards
Act or which otherwise are posted stock-
yard transactions.

(1) The *“1955 Payment Program for
Lambs and Yearlings (Pulled Wool) "
means the regulations contained in this
subpart and identifies the program oper-
ating pursuant thereto.

(i) “Person” means an individual,
partnership, association, business trust,
corporation, or any organized unincor-
porated group of individuals, and in-
cludes a State and any subdivision
thereof.

(k) “Posted stockyard transaction” is
a transaction which takes place at a
stockyard posted under the Packers and
Stockyards Act or takes place in part at
such a stockyard and in part elsewhere,
with the result that the transaction as
a whole is subject to that Act. Posted
stockyard transactions mentioned in this
subpart are transactions undertaken by
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commission firms, dealers, or order buy-
ers rezistered under that Act.

(1) “Producer” under this program 1s
a2 person who is 2 breeder, feeder, or
pasturer of lambs and yearlings.

(m) “Sale for slaughter,” “sold for
slaughter,” or “selling for slauchter™
refers to a sale by a producer of lambs
and yearlings as to which he submits
proof, as a part of his application, that
they were sold by himself or anocther
person to a slaughterer for slaughter-
except that these terms, when used mn
connection with sales described in
§§ 472.600 and 472.661, refer fo the salz
by the person to whom the sales docu-
ment constituting the evidence of sale
was originally issued.

() “Sales document” means the ac-
count cf sale, bill of sale, inveoice, and any
other document evidencing the sale by
the producer on which he bases his ap-
plication for payment. However, mn
§§ 472,660 and 472.661, it means the
document by which the parson desiring
to transfer it to one or more prior pro-
ducer-owners, sold the animals, except
that, in the case of a sales doeument
endorsed to such person pursuant fo
§ 472.661 (c), it means the document by
which the endorser sold the animals.

(0) “Slaughterer” means a commer-
clal slaughtercr, that is, a person who
slaughters for sale as distinguished from
a person who slaughters for home con-
sumption.

(p) “Yearling” means a young oning
animal with not more than one pair of
permanent teeth in full wear.

§ 472.674 Violation of program. Who-
ever issues a false certification or other-
wise acts in violation of the provisions
of this program, shall become liable to
CCC for any payment which CCC may
have made in reliance on such certifica~
tion or as a result of such other action
in violation of the program, apart from
any other civil or criminal liabilify he
may incur by such action.

Nore: The reporting and record-keeping
requirements contained hereln have been
approved by the Bureau of the Budget in
nfcgg;nco with the Federal Reports Act
[+) A

Issued this 5th day of Auzust 1955.

[sEAL) TruE D. MOz=SE,
Acting Secretary of Agriculture
and President of Commodity
Credit Corporation.
[F. R. Doc. 55-6466; Filed, Aug. 9, 1335;
8:48 a. m.}

Chapter V—Agncultural Marketing
Service, Department of Agriculture

Subchapler A—General Regulations and Polices

Parr 502—SPEcianL ScEOOL MILK
PROGRAMX

IVITIAL DIVISION OF FUNDS

'The regulations with respect fo the
Special Scheol Milk Program (20 P. R.
4933) are hereby supplemented fo m-
clude the initial division of Speaal
School Milk Program funds for the 1936
Fiscal Year among the States as follows:
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§ 502.219 Initial dimsion of Special
School Milk Program funds.

Withheld
State

State Total for private

agency  |“schools
Alabama. caceccevana- $1, 360, 208 |$1, 323, %29 $36, 569
Arizona. . 262, 796 247,930 14, 866
Arkansas___ 920, 741 904, 710 16,031
California__ 1,958,695 | 1,958, 696 |--mvocem-o
Colorado 314, 284,407 30,181
Connecticut.camoeaee- 331,882 331,882 f-cemacaaaa
Delaware..eonecenaces 54,030 44,432 9, 598
District ol’ Columbia.| 109, 169 109,159 [-eomcacoan
X¥lorida 865, 106 822, 890 42,216
Qeorgia. . ooceemeemnan 1,330,808 | 1,330,808 |--corarans
daho.... 187,328 181,471 5,857
11lino 1,465,991 | 1,465,991 |-eeaeeee
Indiana 837,7 7,758 |~-neammnaa

5
Kentucky.. - 632
Louisfana... .| 995,310 | 995,310 {--eecaaa
Malne...... 259,005 1 214,289 44,806
Maryland.. 497,716 | 413,838 83,827
Maszachuset 806, 872 806, 872 fomeeaceans
Michigan.... -| 1,285,656 | 1,087,513 198,043
Minnesota, . 630, 121, 447
I\P&sisslpm
uri.

Washington

West Virgin L
Wisconsin.. 590, 848
, 380, 73,380 |--menemaan
b 11 17:) — 37, 500,000 [35, 626,903 | 1,873,007

(Sec. 4, 62 Stat. 1070; 15 U. S. C. 714b. In-
terprets or applies sec. 201, 63 Stat. 1052, as
amended; 7 U, S. C. 1446)

Effective date. This supplement shall
be effective mmmediately upon issuance.

Dated this 4th day of August 1955.

[sEALl ORris V WELLS,
Admwstrator
[F R. Doc. 55-6465; Filed, Aug. 9, 1955;
8:48 a. m.]

TITLE 7—AGRICULTURE

Marketing
Inspections,
Department

Chapter 1—Agricultural
Service (Standards,
Marketing Practices),
of Agriculture

PART 51—FRESH FRUITS, VEGETABLES AND
OTHER PRODUCTS (INSPECTION, CERTIFI-
CATION AND STANDARDS)

SUBPART—UNITED STATES STANDARDS FOR
WINTER PEARS *

On June 21, 1955, a notice of proposed
rule making was published in the ¥Fep-
ERAL REGISTER (20 F* R. 4325) regarding
a proposed revision of United States
Standards for Winter Pears.

1 Packing of the product in conformity with
the requirements of these standards shall not
excuse fallure to comply with the provisions

+ of the Federal Food, Drug, and Cosmetic Act.

-51.1321

RULES AND REGULATIONS

After consideration of all relevant
matters presented, mncluding the pro-
posal set forth in the aforesaid notice,
the following, United States Standards
for Winter Pears are hereby promulgated
pursuant to the authority contained in
the Agricultural Marketing Act of 1946
(60 Stat. 1087 et seq., 7 U. S. C. 1621 et
seq.)

Sec.
51.1300

GENERAL

51.1301 TU. S
51,1302 TU. S.
51,1303 TU. S.
51.1304 U. S. No. 2.
UNCLASSIFIED
Unclassified. v
TOLERANCES

Tolerances.

51.1305

51.1306
APPLICATION OF TOLERANCES

61.1307 Application of tolerances.
51.1308 Basis for calculating percentages.

CONDITION AFTER STORAGE OR TRANSIT
51.1309 Condition after storage or transit.
STANDARD PACK:

Sizing.
Packing.
Tolerances for standard pack.

DEFINITIONS

Mature.

Overripe.

Carefully hand-picked.
Clean.

51,1310
51.1311
51.1312

51.1313
51,1314
51.1315
51.1316
51,1317 Well formed.

51.1318 Black end.

61,1319 Injury.

51.1320 Fairly well formed.
Damage.

51.1322 Seriously misshapen.
51.1323 Serious damage.

AvuTHORITY: §§51.1300 to 51.1323 Issued
under sec. 205, 60 Stat. 1090, 67 Stat.. 205,
7 U. S. C. 1624.

GENERAL

' §51.1300 General. These standards
apply to varieties such as Anjou, Bose,
Winter Nelis, Comice, Flemish Beauty
and other sumilar varieties.

GRADES

§51.1301 U 8. Exira No. 1. “U. S.
Extra No. 1” consists of pears of one
variety which are mature, but not over-
ripe, carefully hand-picked, clean, well
formed, free from decay, internal break-
down, scald, freezing mmjury, worm holes,
black end, hard end, drought spot, and
free from mjury caused by russeting,
limbrubs, hail, scars, cork spot, sunburn,
sprayburn, stings or other insect mjury,
or mechanical or other means, except
that they shall be free from damage
caused by bruises, broken skins, or dis-
ease. (See §§ 51.1306 and 51.1309.)

§51.1302 U S. No. 1, “U. S. No. 1”7
consists of pears of one variety which
are mature, but not overripe, carefully
hand-picked, clean, fairly -well formed,
free from decay, infernal breakdown,
scald, freezing mjyury, worm holes, black
end, and from damage caused by hard
end, bruises, broken skms, russeting,
limbrubs, hail, scars, cork spot, drought
spot, sunburn, sprayburn, stings or other
insect 1njury, disease, or mechanical or

other means. (See §§51.1306 and

51.1309.)

§ 51,1303 U S. Combination. A com-
bination of U. S. No. 1 and U. 8. No. 2
may be packed. When such a combina-
tion is packed, at least 50 percent of the
pears in any container shall meet the

requirements of U. S, No. 1. (Seeo
§§ 51.1306 and 51.1309.)
§51.1304 U S. No. 2. “U. 8. No. 2"

consists of pears of one variety which are
mature, but not overripe, carefully hand-
picked, clean, not seriously misshapen,
free from decay, internal breakdown,
scald, freezing injury, worm holes, black
end, and from damage caused by hard
end, or broken skins. The pears shall
also be free from serious damage caused
by bruises, russeting, limbrubs, hail,
scars, cork spot, drough spot, sunburn,
sprayburn, stings or other insect injury,
disease, or mechanical or other means.
(See §§ 51.1306 and 51.1309.)

UNCLASSIFIED

§51.1305 Unclassified. “Unclassi-
fied” consists of pears which have not
been classified in accordance with any
of the foregoing grades. The term “un-
classified” is not a grade within tho
meamng of these standards, but 1s pro-
vided as a designation to show that no
grade has been applied to the lot.

TOLERANCES

§ 51.1306 Tolerances. (a) In order
to allow for variations incident to proper
grading and handling, not more than a
total of 10 percent of the pears in any
lot may fail to meet the requirements of
grade: Provided, That not more than 6
percent shall be seriously damaged by
insects, and not more than 1 percent
skall be allowed for decay or internal
breakdown.

(b) When applying the foregoing tol«
erances to the combination grade no
part of any tolerance shall be used to
reduce the percentage of U. 8. No. 1
pears required in the combination, bub
individual containers may have not moxre
than 10 percent less than the percentage
of U. S. No. 1 required: Provided, ‘That
the entire lot averages within the per-
centage specified.

APPLICATION OF TOLERANCES

§ 51.1307 Application of iolerances.
(a) The contents of individual packages
in the lot, based on sample inspection,
are subject to the following limitations,
provided the averages for the entire lot
are within the tolerances specified for
the grade:

(1) For packages which contain moré
than 10 pounds, and a tolerance of 10
percent or more is provided, individual
packages 1 any lot shall have not more
than one and one-half times the toler~
ance specified. ¥For packages which
contain more than 10 pounds and &
tolerance of less than 10 percent is pro«
vided, individual packages in any lot
shall have not more than double the
tolerance specified, except that at least
one pear which is seriously damaged by
insects or affected by decay or internal
breakdown may be permitted in any
package.
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(2) For packages which contain 10
pounds or less, individual packages 1
any lot are not restricted as to the per-
centage of defects or off-size: Provided,
That not more than four times the toler-
ance specified may be permitted in any
package for pears which are seriously
damaged by 1nsects or affected by decay
or mnternal breakdown except that at
least one defective pear may bhe per-
mitted i any package.

BASIS FOR CALCULATING PERCENTAGES

§ 51.1308 Basis for calculaling per-
centages. (a) When the numerical
count 1s marked on .the contamner or
when pears are packed in a contamer to
weigh 5 pounds or less, percentages shall
be calculated on the basis of count.

(b) When the mimmmum diameter or
mimmmum and maximum diameters are
marked on a container packed to weigh
more than 5 pounds or when the pears
aré jumbled 1n a contamer packed to
weigh more than 5 pounds, percentages
shall be calculated on the basis of
weight or an equivalent basis.

CONDITION AFTER STORAGE OR TRANSIT

'$51.1309 Condition after storage or
transit. Decay, scald or other deterio-
ration which may have developed on
pears after they have been in storage or
transit shall be considered as affecting
condition and not the grade.

STANDARD PACK

§ 51.131¢ Sizing. (a) The numerical
count, or the mimimum size of the pears
packed 1n closed contamners shall be in-
dicated on the package. 'The number of
pears mn the box shall not vary more than
3 from the number indicated on the box.

(b) When the numerical count 1s
marked on western standard pear boxes
the pears shall not vary more than
three-eighths mmch in thewr transverse
diameter for counts 120 or less; one-
fourth inch for counts 135 to 180, in-
clusive; and three-sixteenths inch for
counts 193 or more.

(c) When the numerical count is
marked on western standard half hoxes
or special half boxes packed three tiers
deep, the pears shall not vary more than
three-eighths mch for counts 75 or less;
one-fourth inch for counts 80 to 110, in-
clusive; and three-sixteenths inch for
counts 115 or more.

(d) When the numerical count is
marked on western standard half boxes
or special half boxes packed two tiers
deep, the pears shall not vary more than
three-eighths inch for counts 50 or less;
one-fourth inch for counts 55 to 70 n-
clusive; and three-sixteenths inch for
eounts 80 or more.

(e) When the numerical count 1s not
shown, the mmimum size shall be plainly
stamped, stenciled or otherwise marked
on the container m terms of whole 1n-
ches, whole and half inches, whole and
quarter inches, or whole and eighth -
ches, as 215 inches mimmum, 2% mches
mimmmum, or 233 inches minimum, 1n
accordance with the facts. It 1s sug-
gested that both mmimum and maxi-
mum sizes be marked on the container,
as 2% to 234 inches, 21% to 234 inches, as
such marking 1s especially desirable for
pears marketed in the export trade.
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(f) “Size" means the greatest transe
verse diameter of the pear taken at right
angles to a line running {rom the stem
to the blossom end.

§ 51.1311 Packing. (o) Each package
shall be packed so that the pears in the
shown face shall be reasonably repre-
sentative in size and quality of the con-
tents of the package.

(b) Pears packed in any contailner
shall be tightly packed. All packarmes
shall be well filled but the contents shall
not show excessive or unnecessary bruis-
mg because of overfilled packages.

(c) Pears packed in boxes shall be ar-
ranged in containers according to the
approved and recognized methods with
the pears packed lengthwice. A bridoe
shall not be allowed in any standard
pack. When wrapped, each pear shall
be fairly well enclosed by its individual
wrapper.

(d) Pears packed in round stave
bushel baskets, tubs, or in barrels shall
be ring faced.

§51.1312 Tolerances for standerd
pack. (a) In order to allow for varia-
tions incident to proper sizing, not more
than 5 percent of the pears in any lot
may fail to meet the size requirements:
Provided, That when the maxzimum and
minimum sizes are both stated, an addi-
tional 10 percent tolerance shall be al-
lowed for pears which are larger than
the maximum size stated.

(b) In order to allow for varlations
incident to proper packing, not more
than 10 percent of the containers in any
lot may fail to meet these requirements,
but no part of this tolerance shall be
allowed for bridge packs, or for pacls
with different sizes and arrancements
such as layers of 195 size and arrange-
ment, and layers of 180 size and arrange-
ment packed in the same bo:x,

DEFINITIONS

§51.1313 Mature. (3) “Mature”
means that the pear has reached the
stage of maturity which will insure the
proper completion of the ripening
process.

(b) Before a mature pear becomes
overripe it will show varying degrees of
firmness depending upon the stage of
the ripening process. Therefore, a
statement of firmness should be given
in order to indicate the stage of the
ripeming process. A description of the
ground color should also be piven.

(1> The following terms should be
used for describing the ground color:
“Green” “Light Green” *“Yellowish
Green” and “Yellow”

(2) The following terms should be
used for describing the firmness of pears:

(1) “Hard” means that the flesh of the
Pear 15 solid and does not yield appreci-
ably even to considerable pressure,

(i) “Firm’” means that the fiesh of
the pear is fairly solid but yields some-
what to moderate pressure.

(iii) “Firm ripe” means that the flesh
of the pear yields readily to moderate
pressure.

(iv) “Ripe"” means that the pear is at
the stage where it is in its most desirable
condition for eating.
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§51.1314 Owvperripe. *“Overnps”
mezans dead ripe, very mealy or soft, past
commercial utility.

§51.1315 Carefully hand-prcled.
“Carefully hand-picked” means that the
pears do nob show evidence of rouzh
handling or of having been on the
ground.

§ 51.1316 Clean. “Clean”™ means free
from excessive dirt, dust, spray residue
or other foreign material.

§51.1317 Well formed. Well formed”
means having the shape characteristic
of the variety. Slizht irrecularifies of
shape from type which do not appreci-
ably detract from the general appear-
ance of the fruit shall be considered well
formed.

§51.1318 Black end. “Black end” 1s
evidenced by an abnormally deep green
color around the calyx, or blzck snots
usually eccurring on the one-third of the
surface nearest to the calyx, or by an
abnormally shallow calyx cavity.

§51.1319 Injury. “Injury” meansany
blemish or defect, that more than
slightly affects the appearance, or the
edible or shipping quality. The follow-
ing shall be considered as inyury -

(a) Russetinz which exczeds the fol-
lowingz shall be considered as injury-

(1) On all varleties any ezcesavely
rouch russeting (russeting whnch shows
“frogging” or slizht cracking).

(2) On Comice, and on Anjou and
other smooth-skinned varieties, slichtly
rough rucceting, or thick russeting, sueh
as Is characteristic of frost injury, when
the asgrezate area exceeds one-half inch
in diameter2

(3) On Anjou and other smooth-
skinned varieties, smooth solid russeting
when the asgrezate area exceeds one-
half inch in diameter and smooth nst-
like russeting when the aggrecate area
exceeds 15 percent of the surface, and on
Comice, smooth solid or smooth netlike
russeting when the aggrezate area ex-
ceeds one-third of the surface, excapt
that, in addition, on these and sumilar
varieties, any amount of characteristic
smooth russeting shall be parmitted on
that portion of the calyx end not visible
for more than one-half inch alonz the
contour of the pear, when it is placed
calyx end down on a flat surface2

(4) On any of the followinz and other
similar varieties, rough or thick russet-
ing such as is characteristic of frost -
jury when the ageregate area exceeds
one-half inch in diameter? On any of
these varleties any amoun$ of charac-
teristic russeting is permitted whether
due to natural causes such as weather or
stimulated by artificial means; leaf
whips or light limbrubs which resemble
and blend into russeted areas shall be
considered as russet:

Boze. Pound.

Clafrgeau. Seckel.

Easter Beurre. Sheldon.

Flemish Beauty. Winter MNelis, and
Klieffer. other similar vari=-
P. Barry. eties.

#The aren refers to that of a circle of the
specified dlameter,
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(b) Any one of the following .defects
or any combination thereof, the serious-
ness of which exceeds the maximum al-
lowed for any one defect, shall be
considered as myury*

(1) Limbrubs which are cracked,
softened, more than very slightly de-
pressed, not light in color, or exceeding
an aggregate area of three-fourths inch
in diameter.?

(2) Hail marks or other similar de-

pressions or scars which are not very:

shallow or superficial, or which affect an
aggregate area of more than one-fourth
inch in diameter.?

(3) Cork spot when a pear shows de-
pressions or the flesh of the pear i1s more
than slightly affected.

(4) Sunburn or sprayburn if the nor-
mal color of the fruit has been materiaily
changed, or if the skin 1s blistered or
cracked, or the flesh softened or
discolored. .

(5) More than two healed slight
stings or depressions, or any stings which
matenally affect the general appear-
ance of the fruit.

(6) Blister mite or canker worm in-
jury which 1s not very shallow and super-
ficial or where the mjury affects an
aggregate area of more than one-fourth
inch.?

§ 51,1320 Fairly well formed. “Fauly
well formed” means that the pear may
be slightly abnormal in shape but not
to an extent which detracts matenally
from the appearance of the fruit. Win-
ter Nelis pears with characteristic slisht
sutures or with slight flattening on one
side and/or other slight irregularities
which do not materially detract from the
general appearance of the pear shall be
considered fairly well formed.

§ 51.1321 Damage. “Damage” means
any injury or defect which materially
affects the appearance, or the edible or
shippmmg quality.

(a) Hard end shall be considered as

damage if the pear shows an abnormally
yellow color at the blossom end, or an
abnormally smooth rounded base with
little or no depression at the calyx, or if
the flesh near the calyx 1s abnormally
dry and tough or woody.

(b) Slight handling bruises and pack-
age bruises such as are mncident to good
commercial handling in the preparation
of a tight pack shall not be considered
damage.

(c) Any pear with one skin break
Jarger than three-sixteenths mch in di-
ameter or depth, or with more than one
skin break one-eighth inch or larger
in diameter or depth, shall be considered
damaged, and scored against the grade
tolerance®

(1) Small inconspicuous skin hreaks,
less than one-eighth inch in diameter or
depth, shall not be considered damage.
In addition, not more than 15 percent
of the pears in any container may have
not more than one skin break from one-
eighth inch to three-sixteenths inch, in-
clusive, in diameter or depth.=

(d) Russeting which exceeds the fol-
lowing shall be considered as damage:

2The area refers to that of a circle of the
specified diameter.

RULES AND REGULATIONS

(1) On all vaneties excessively rough
russeting (russeting which shows “frog-
ging” or slight cracking) when the ag-
gregate area exceeds one-half mch in
diameter.?

(2) On Anjou and other smooth-
skinned varieties,slightly rough russet-
g, or thick russeting such as 1s
characteristic of frost inyury when the
aggregate area exceeds three-fourths
nch 1n diameter.?

(3) On Anjou, smooth solid or smooth
netlike russeting when the aggregate
area exceeds one-third of the surface,
and on other smooth-skinned varieties,
15 percent of the surface, except that,
1 addition, on Anjou and other smooth-
skinned. varieties, any amount of char-
acteristic smooth russeting shall be per-
mitted on that portion of the calyx end
not visible for more than one-half inch
along the confour of the pear, when it
15 placed calyx end down on a flat sur-
face.

. &) On any of the following and other
similar varieties, rough or thick russeting
such as 15 characteristic of frost injury,
when the aggregate area exceeds three~
fourths mmch in diameter? On any of
these varieties any amount of charac-
teristic russeting is permitted whether
due to natural causes such as weather or
stimulated by artificcal means; leaf
whips or light limbrubs which resemble
and blend into russeted areas shall be
considered as russet:

Bose. Pound.
Clairgeau. Seckel.
Comice. Sheldon.

Easter Beurre,
Flemish Beauty.
Kieffer.

P, Barry.

(e) Any one of the following defects
or any combination thereof, the serious-
ness of which exceeds the maximum
allowed for any one defect, shall be con-
sidered as damage:

(1) Any limbrubs which are eracked,
softened, or more than slightly depressed.

(2) Black discoloration caused by
limbrubs which exceeds an eggregate
area of three-eighths inch in diameter.?

(3) Dark brown discoloration or ex-
cessive roughness- caused by limbrubs
which exceeds an aggregate area of one-
half inch 1n diameter.?

(4) Slightly rough, light colored dis-
coloration caused by limbrubs which
exceeds an aggregate area of three-
fourths inch m diameter?

(5) Smooth, light colored discolora-
tion caused by limbrubs which exceeds
an aggregate area of 1 1nch 1n diameter.2

(6) Hail marks or other similar de-
pressions or scars which are not shallow
or superficial, or where the mjury affects
an aggregate area of more than three-
eighths 1inch 1n diameter.2

(1 Cork spot when more than one
i number 1s visible externally or when
the flesh 1s materially affected.

(8) Drought spot'when more than one
m number, or when the external injury
exceeds an aggregate area of three-
eighths mch 1n diameter, or when the
appearance of the flesh 1s materially
affected by -corky tissue or brownish
discoloration.?

(9) Sunburn or sprayburn where the
skin 15 blistered, cracked, or shows any

‘Winter Nelis, and
other similar va-
rieties,

light tan or brownish color, or the shape
of the pear is appreciably flattened, or
the flesh is appreciably softened or
changed 1n color, except that sprayburn
of a russet character shall be considered
under the definition of russeting.

(10) Insects:

(i) More than two healed codling
moth stings, or any insect sting which is
over three thirty-seconds of an inch in
diameter, or other insect stings affecting
the appearance to an equal extent?

(ii) Blister mite or canker worm ine
jury which is not shallow or superfleinl,
or where the injury affécts an aggregate
area of more than three-eighths inch
mn diameter?

(11) Disease:

(1) Scab spots which are black and
which cover an aggregate area of motro
than one-fourth inch in diameter, except
that scab spots of a russet character
shall be considered under the definition
of russeting?

(i) Sooty blotch which is thinly scat«
tered over more than 5 percent of the
surface, or dark, heavily concentrated
spots which affect an area of more than
three-eighths inch in diameter.?

§51.1322 Ser:ously misshapen,
“Seriously misshapen” means that the
pear is excessively flattened or elongated
for the variety, or is constricted or do-
formed so it will not cut three fairly
uniform good quarters, or is so badly
misshapen that the appearance is serie
ously affected.

§51.1323 Serous damage. “Serlous
damage” means any injury or defeot
which seriously. affects the appearance,
or the edible or shipping quality.

(a) Russeting which in the aggregato
exceeds the following shall be considered
as serious damage:

(1) On all varieties, excessively rough
russeting (russeting which shows “frog-
ging” or slight cracking) when the ag-
gregate area exceeds three-fourths inch
m diameter,?

(2) On all varietles, thick russeting
such as is characteristic of frost injury,
15 percent of the surface.

(3) On Anjou, smooth solid or smooth
netlike russeting when the aggregate
area exceeds two-thirds of the surface,
except that, in addition, any amount of
characteristic smooth russeting shall be
permitted on that portion of the calyx
end not visible for more than one-half
inch along the contour of the pear, when
it is placed calyx end down on n flat
surface. On Flemish Beauty smooth
russeting shall be permitted on the entire
surface,

(b) Any one of the following defeots
or combination thereof, the seriousness
of which exceeds the maximum allowed
for any one defect, shall be considered as
serious damage:

(1) Limbrubs which are more fhan
slightly cracked, or excessively rough
limbrubs or dark brown or black dig-
coloration caused by limbrubs which ox-
ceeds an aggregate aren of three-fourths
inch in diameter.?

(2) Other limbrubs which affect an
aggregate area of more than one-tenth
of the surface.

(3) Hail marks or other similar de-
pressions or scars which affect an ag-
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gregate area of more than three-fourths
inch mm diameter, or which materally
deform or disfigure the fruit.®

(4) Cork spot when more than two in
number are visible externally or when
the flesh 15 seriously affected.

(5) Drought spot when more than two
1n number, or where the external injury
affects an aggregate area of more than
three-fourths inch in diameter, or when
the appearance of the flesh 1is seriously
affected by corky tissue or brownish
discoloration?

(6) Sunburn or sprayburn where the
skin 1s blistered, cracked or shows any
browrnush color, or where the shape of
the pear 1s materially flattened, or the
flesh 1s softened or materially changed
1n color, except that sprayburn of 2 rus-
set character shall be considered under
the definition of russeting.

(7) Insects:

(1) Worm holes. More than three
healed codling moth stings, of which not
more than two may be over three tharty-
seconds of an inch 1n diameter, or other
msect stings affecting the appearance
to an equal extent.?

(ii) Blister mite or canker worm in-
jury which affects an aggregate area of
more than three-fourths inch in diam-
eter or which materially deforms or dis-
figures the fruit?

(8) Disease:

(i) Scab spots which are black, and
which cover an aggregate area of more
than one-half inch in diameter, except
that scab spots of a russet character
shall be considered under the definition
of russeting?

(ii) Sooty blotch which 1s thinly scat-
tered over more than 15 percent of the
surface, or dark heavily concentrated
spots which affect an area of more than
three-fourths inch in diameter.?

The United States Standards for
Winter Pears contamed m this subpart
shall become effective 30 days after pub-
lication hereof mn the FEDERAL REGISTER,
and will thereupon supersede the United
States Standards for Winter Pears which
have been in effect since July 24, 1952.
(7 CFR, 51.1300-51.1323)

Dated: August 5, 1955.

[sEaL] RoY W LENNARTSON,
Deputy Adminstrator
IMarketing Services.

[F. R. Doc. 55-6478; Filed, Aug. 9, 1955;
8:51 a. m.]

PART 52—PROCESSED FRUITS, VEGETABLES
AND OTEER PrODUCTS (INSPECTION, CER~
TIFICATION AND STANDARDS)

SUBPART—UNITED STATES STANDARDS FOR
GRADES OF DATES?*

On June 30, 1955, a Notice of Proposed
Rule Making was published in the Fep-
ERAL REGISTER (20 F. R. 4652) regarding
a proposed revision of the United States

1Compliance with the requirements of
these standards shall not excuse failure to
comply with the provisions of the Federal
Food, Drug, and Cosmetic Act.

2The area refers to that of a circle of the
specified diameter.

FEDERAL REGISTER

Standards for Grades of Dates (7 CFR
§5 52.1001 to 52.1009).

It is hereby found that it is imprac-
ticable, unnecessary, and contrary to the
public interest to delay the effective date
of this revision until thirty (30) days
after publication in the FepeaarL REGISTER
for the reasons that: (1) The packing
season for dates is imminent and it is
necessary for purposes of inspectlion and
marketing that these revised standards
be effective at the beginning of the pack-
ing season, and (2) the industry has had
30 days notice of the propozed revision
and, therefore, additional time will not
be needed for the industry to make prep-
arggion for compliance with these stand-
ards.

After consideration of all relecvant
matters presented, including the pro-
posal set forth in the aforesaid notice,
the following revised United States
Standards for Grades of Dates are here-
by promulgated under the authority con-
tained in the Agricultural Marketing
Act of 1946 (60 Stat. 1087 ct seq., 7 U. S.
C. 1621 et seq.)

PRODUCT DESCRIFTION, STYLES, AND CRALEZS

Sec.

52.1001
52,1002
52.1003

Product description.
Styles of dates.
Grades of dates.

FACTORS OF QUALITT
Ascertalning the grade.
Ascertaining the rating for the fac-

tors which are ccored.
Color.
Uniformity of size.
Absence of defects.
Character.
LOT CERTIFICATION TOLERANCES

52,1010 Tolerances for certification of ofil-
cilally drawm samples,

ECORE SHELT
52.1011 Score sheet for dates.

AvrHonrry: §§52.1001 to 52.1011 icoucd
under sec, 205, €0 Stat. 1690, 67 Stat. 205; 7
. 8. C. 1624,

PRODUCT DESCRIPTION, STYLES, AND GRADES

§ 52.1001 Product descripltion. Dates
are the properly cured fresh fruit of the
date tree (Phoenix dactylifera) which
may or may not be softened by hydra-
tion. For the purposes of the standards
in this subpart, dates, when referred to
as “dry dates for processing,” means
that the dates are dry and have not been
softened by hydration.

§52.1002 Styles of dates. (o)
“Whole” or “whole dates” means whole
unpitted dates from which the pits have
not been removed and which may be slit
longitudinally.

(b) “Pitted” or “pitted dates” means
whole dates from which the pits have
heen removed.

(c) “Pieces” or “date pleces” means
dates that have been cut or sliced into
small pieces and that can be handled as
individual units.

(@) “Macerated” or “macerated
dates” means dates that have been
ground, chopped, mashed, or broken or
that have been cut or sliced into small
pieces and that cannot be handled as
individual units.

52.1004
52.1005

52.1006
52.1007
52.1008
52.1009

5735

£52.1003 Grades of dates. (2)
*U. S. Grade A” or “U. S. Fancy” 1 the
quality of whole or pitted dates that are
of one varlety, that possess a good color,
that are practically uniform i size, that
are practically free from defects, that
possess a good character, and that score
not less than 90 points when scored in
accordance with the scoring system out-
lined in this subpart.

(b) “U. S. Grade B” or “U. S. Chgice™
is the quallty of whole or pitted dates
other than whole dry dates for process-
ing that are of one variety, that possess
a reasonably good color, that are reason~
ably uniform in size, that are reasonably
free from defects, that possess a reason-
ably good character, and that score not
less than 80 points when scored m ac-
cordance with the sconng system out-
lined in this subpart.

(¢) “U. S. Grade B (Dry)” or “U. S.
Cholce (Dry)” is the quality of whole
dry dates for processing that are of one
variety, that possess a reasonably geed
color, that are reasonably umiform m
size, that are reasonably free from de-
fects, that possess a reasonzbly goad
character, and that score not less than
80 points when scored in accordance with
the scoring system outlined 1n this
subpart.

(d) “U. S. Grade C” or “U. S. Stand-
ard” is the quality of whole or pitted
dates other than whole dry dates for
processing that are of one variety or of
date pleces or macerated dates that pos-
cess a fairly good color, that are farrly
uniform in size except for date preces or
macerated dates, that are farrly free
from defects, that possess a fairly good
character, and that score not less than
70 points when scored in accordance with
the scorinz system outlined m this
subpart.

(e) “U. 8. Grade C (Dry)” or “U. S.
Standard (Dry)” is the quality of whole
dry dates for processing that are of one
variety, that possess a fairly good ecolor,
that are fairly uniform in size, that are
fairly free from defects, that posszss a
fairly good character, and that score
not less than 70 points when scored 1
accordance with the scoring system cut-
lined in this subpart.

(f) “Substandard” is the quality of
dates that fail to meet the requirements
of U. S. Grade C or U. S. Standard or
U. S. Grade C (Dry) or U. S. Standard
(Dry), whichever is applicable.

FACTIORS OF QUALITY

§$52.1004 Ascertamming the grade.
In addition to considering other require-
ments outlined in the standards, the
following quality factors are evaluated:

(a) Factor not rated by score pamnits.
(1) Varietal requirement.

(b) Factors rated by score ponis.
The relative importance of each factor
which is scored Is expressed numerically
on thescale of 100. The maximum num-
ber of points that may be given such
factors are:

Points

(1) Color. 20
(2) Uniformity of s120m o 10
(3) Abzence of defectSaemmmmmameeae 30
(4) Cbharacter. 40
Total ccore. 109
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§ 52,1005 Ascertamming the rating for
the factors which are scored. 'The es-
sential variations within each factor
which s scored are so described that the
value may be ascertained for each factor
and expressed numerically. The numer-
1cal range within each factor which 1s
seored is inclusive (for, example, “18 to
20 pomts” means 18, 19, or 20 points)

52.1006 Color—(a) (4) classification.
Whole or pitted dates that possess a
good color may be given a score of 18
to 20 points. “Good color” means that
the color of the dates 1s practically um-
form; and, with respect to dates that are
predominantly light amber 1 color, there
may be not more than 5 percent by count
of dates that are dark amber 1n color*
and, with respect to dates that are pre-
dommantly dark amber in color, there
may be not more than 5 percent by count
of dates that are light amber in color.

(b) (B) classification. If the whole
or pitted dates or whole dry dates for
processing possess a reasonably good
color, a score of 16 or 17 points may be
given. -Dates that fall mto this classi-
fication shall not be graded above U. S.
Grade B or U. S. Choice or U. S. Grade B
(Dry) or U. S. Choice (Dry) whichever
15 applicable, regardless of the total score
for the product (this 1s a limiting rule)
“Reasonably good color” means that the
color of the whole or pitted dates or
whole dry dates for processing 1s rea-
sonably uniform for the type; and, with
respect to dates that are predominantly
light amber m color, there may be not
more than 10 percent by count of dates
that are dark amber mn color; and, with
respect to dates that are predominantly
dark amber in color, there may be not
more than 10 percent by count of dates
that are light amber 1n color.

(©) (O) classification. If the whole
or pitted dates, whole dry dates for proc-
essing, date pieces, or macerated dates
possess a fanly good color, a score of 14
or 15 points may be given. Dates that
fall into this classification shall noft be
graded above U. S. Grade C or U. S.
Standard or U, S. Grade C (Dry) or U. S.
Standard (Dry) whichever 1s applicable,
regardless of the total score for the prod-
uct (this 1s a limiting rule) “Faurly
good color” has the following meanmmngs
with respect to the following styles:

(1) Whole; pitted. The color of the
whole or pitted dates or whole dry dates
for processing 1s fairly uniform for the
type; and, with respect to dates that are
predominantly light amber in color,
there may be not more than 20 percent
by count of dates that are dark amber 1n
color' and, with respect to dates that are
predominantly dark amber m color,
there may be not more than 20 percent
by count of dates that are light amber 1n
color.

(2) Pieces; ~macerated. The color
may be variable throughout the units or
mass, may be slightly dull but not off-
color, and 1s typical of properly prepared
dates of these styles.

(@) (SStd) classification. Dates that
fail to meet the requirements of para-
graph (¢) of this section may be given a
score of 0 to 13 points and shall not be
graded above Substandard, regardless of
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the total score for the product (this 1s a
limiting rule)

§ 52,1007 Uniformity of size—(a)
QGeneral. The factor of uniformity of
size applies only to whole and pitted
styles. The factor of uniformity of size
1in the styles of date pieces and macerated
dates 15 not based on any detailed re-
qurements and 1s not scored; the other
three factors (color, absence of defects,
and character as applicable) are scored
and the total 1s multiplied by 100 and
divided by 90, dropping any fractions to
determine the total score.

(b) (A4) classification. Whole or
pitted dates that are practically uniform
m size may be given a score of 9 or 10
points. “Practically uniform in size”
means that not more than a total of 10
percent, by weight, of the whole or pitted
dates may be conspicuously larger or
smaller than the approximate average
s1ze of the dates 1n the contamner.

(e) (B) classification. If the whole or
pitted dates or whole dry dates for
processing are reasonably uniform
size, a score of 8§ points may be given.
Dates that fall into this classification
shall not be graded above U. S. Grade
B or U..S. Choice or'U. S. Grade B (Dry)
or U. S. Choice (Dry) whichever 1s ap-
plicable, regardless of the tofal score for
the product (this is s limiting rule)
“Reasonably uniform in size” means that
not more than a total of 15 percent, by
weight, of the whole or pitted dates may
be conspicuously larger or smalier than
the approximate average size of the dates
m the contamer.

(@) (C) classification. If the whole
or pitted dates’ or whole dry dates for
processing are fairly uniform i size, &
score of 7 pomnts may be given. Dates
that fall into this classification shall not
be graded above U. S. Grade C or U. S.
Standard or U. S. Grade C (Dry) or U. S.
Standard (Dry) which ever 1s applica~
ble, regardless of the total score for the
product (this 1s a limiting ~rule)
“Fairly uniform in size” means that not
more than a total of 20 percent, by
weight, of the whole or pitted dates may
be conspicuously larger or smaller than
the ‘approximate average size of the
dates 1n the contamner.

(e) (SStd) classification. Whole or
pitted dates or whole dry dates for proc-
essing that fail to meet the requirements
of paragraph (d) of this section may be
given a score of 0 to 6 pownts and shall
not be graded above Substandard, re-
gardless of the total score for the prod-
uct (this 1s a limiting rule)

§ 52.1008- Absence of defecis—(a)
Definitions of defects. Unless otherwise
stated specifically, the following defim-
tions of defects or defective units apply
only to whole or pitted dates or whole
dry dates for processing, as applicable
for the type: -

(1) “Damaged by discoloration” 1s the
presence of a dark area i the flesh of
the date, which dark area 1s visible
through the skin and 1s more than one-
fourth (14) mch in width and extends
more than the equvalent of half the
length of the date, such darkening being
of natural origin and not caused by mold
or other orgamsm.

(2) “Damaged by broken skin” ig any
rupture of the skin in a manner to ex-
pose the flesh of the date, the shortest
dimension of such exposed area being not
less than three-sixteenths (3g) inch.

(3) “Damaged by checking” is the
presence of fine lines, resulting from
water injury, affecting the surface of the
skin over an ares not less than one-
fourth of the total surface of the date.

(4) “Seriously damaged by checking”
is the presence of heavy lines, resulting
from water injury, seriously affecting the
surface of the skin over an area nof less
than one-fourth of the total surface of
the date.

(5) “Damaged by deformity” is any
abnormal shape sufficient to produce an
appearance discernibly at variance with.
the normal shape that is typlcal of the
variety.

(6) “Damaged by puffiness” is the con-
dition of a date of which the skin is soft
and pliable and from which the skin is
separated from the flesh in a balloon-
like fashion, over an area not less than
one-half of the total surface of the date.
Soft skins which have returned and ad-
here to the flesh of the date are not con-
sidered “damaged by puffiness.”

(7 “Seriously damaged by puffiness”
1s the condition of a date of which the
skin 1s dry, hard, and brittle and from
which the skin is separated from the
flesh over an area not; less than one-half
of the total surface of the date.

(8) “Damaged by scars” are any
blemushes that affect the exterior of the
date and which are not less than three-
sixteenths (34g) inch in the shortest
dimension,

(9) “Damaged by sunburn” is an area,
usually light in color, scarred by the heat
of the sun, such area being not less than
three-sixteenths (34g) inch in the short«
est dimension.

(10) “Damaged by insect injury” is
any blemish, resulting from the activity
of insects or mites, distributed over an
area of not less than one-fourth of the
total surface of the date or any similar
blemmsh that materially affects the ap-
pearance or edibility of the unit, regard-
less of the area affected.

(11) “Damaged by improper hydrat-
mg” means that the date has been in-
jured by excessive heat or that the
hydrating process is incomplete.

(12) “Damaged by mashing” means
any physical injury to the flesh and skin
of the date leaving the date partially
mangled but otherwise whole.

(13) “Damaged by mechanical in«
Jury” means excessive ftrimming or
similar injury that damages the appenr-
ance or that damages or affects the
eating quality of the whole date.

(14) “Damaged by lack of pollination”
means, with respect to whole dates, that
pollination of the date was not accom-
plished, such condition being manifested
by the absence of a pit in the whole dates
gr goy thin, immature appearance of the

ate.

(15) “Damaged by blacknose” is severe
checking in which the flesh becomes
dark, crusty, and dry and which severe
checking affects an area greater than
omta-exghth of the total surface of the
date.
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(16) “Damaged by side spot” means
a very dark area, which generally 1s
circular 1n appearance, extending into
the filesh of the date, and, when decayed
tissue or mold i1s not present, affecting
m the aggregate an area not less than
the area of a circle three-sixteenths
(34¢) inch 1n diameter.

(17 “Damaged by black scald’” means
the collapse, death, and blackeming of
the flesh along the side of the date, us-
ually accompanmed by a bitter taste in
the affected area.

(18) “Damage by improper ripening”
means pronounced evidence of “green
shrivel” of the date or that the date pos-
sesses a puffy flesh or a decidedly rub-
bery texture resulting from failure of
the tissue of the date to reach a desir-
able state of maturity due to climatic or
cultural 1injury, or both.

(19) “Damaged by other defects”
means any myury or defect or group of
defects not defined 1n this section (such
as, but not limited to, heavy sugarng,
and excessive scars not described-in the
definition “damaged by scars,”) which
materially affect the appearance, edi-
bility, or keepmg quality of the dates.

(20) “Affected by sourmng” 1s evi-
denced by the breakdown of the sugars
mio alcohol and acetic acid by yeasts
and bactera.

(21) “Affected by mold” is the pres-
ence of visible mold.

(22) “Affected by dirt” 1s the presence
of any quantity of such substance.

(23) “Affected by insect infestation”
1s the presence of dead insects, msect
parts, or excreta. (No live insects are
permitted.)

(24) “Affected by foreign material” is
the presence of any quantity of such
substance.

(25) “Affected by decay” 1s a state of
decomposition.

(b) (4) classification. Whole or
pitted dates that are practically free
from defects may be given a score of 27
to 30 pomnts. “Practically free from de-
fects” means that in pitted dates there
may be present not more than one whole
pit or two pit fragments for each 25
ounces of pitted dates; and that -the
whole or pitted dates do not exceed the
total allowances and limitations shown
m Chart I of this subpart.

(¢) (B) classification. If the whole or
pitted dates or whole dry dates for proc-
essing are reasonably free from defects, a
score of 24 to 26 pomts may be given.
Dates that fall into this classification
shall not be graded above U. S. Grade B
or U. S. Choice or U. S. Grade B (Dry)
or U. S. Choice (Dry) whichever 1s ap-
plicable; regardiess of the total score for
the product (this 1s a limiting rule)
‘“Reasonably free from defects” means
that 1n pitted dates there may be present
not more than one whole pit or two pit
fragments for each 25 ounces of pitted
dates; and that the whole or pitted dates
or whole dry dates for processmg do not
exceed the total allowances and limita-
tions shown 1 Chart II of this subpart.

(@ (©) classification. If the whole
or pitted dates, whole dry dates for
processing, date pieces, or macerated
dates are fairly free from defects, a score
of 21 to 23 points may be given. Dates
that fall into this classification shall not
be graded above U. S. Grade Cor U. S.
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Standard or U. S. Grade C (Dry) or U. S.
Standard (Dry), whichever is applicable,
regardless of the total score for the
product (this is g limiting rule) “Falirly
free from defects” has the followingz
meanings with respect to the followine
styles:

(1) Whole. The defects or defective
units in whole dates or whole dry dates
for processing do not exceed the total
allowances and limitations shown in
Chart IIX of this subpart.

(2) Pitted. Not more than one whole
pit or two pit fragments for each 25
ounces of pitted dates may be present;
and the defects or defective units in
pitted dates do not exceed the total al-
lowances and limitations shown in Chart
10X of this subpart.

(3) Pieces; macerated. Not more
than one whole pit or two pit frarments
Tor each 25 ounces of pitted dates may
be present; and the units or mass con-
sists of clean and sound date material,
fairly free from defects that ceriously
affect the appearance, edibility, or keep-
mg quality of the product.

(e) (SSid) classification. Dates that
fail to meet the requirements of para-
graph (d) of this section may be given o
score of 0 to 20 points and shall not be
graded above Substandard, regardless of
the total score for the product (this is a
limiting rule)

CHART NO., I—ALLOWANCES AND LITUTATIONS
For D2reEcTS IN VWHOLE AND PITTED DATES
(OTHER THAN WWHOLE D2y DaTzs FoR Prec-
ESSING); U. S, GrapE A on U. S, FaxCY

TOTAL ALLOYWANCE

Not more than a total of 10 percent, by
welght of the dates, may be the following:

Damaged by:

Discoloration.

Broken skin,

Checking.

Deformity.

Pufiiness.

Scears.

Sunburn.

Inscct Injury.

Improper hydrating.

Mashing.

Aechanical Infury.

Lack of pollination.

Blacknose.

Side spot.

Black seald.

Improper ripening.

Other defects.
Serlously damaged by checking,
Seriously damaged by puffiness.
Affected by:

Souring.

2fold.

Dirt.

Insect Infestation.

Forelgn material,

Decay.

LIOTATIONS

Not more than 35 of the total allowance,
or 6 percent, by welight of the datcs, may be
the following:

Damaged by:
Side spot.
Black ecald.
Improper ripening,
Other defects.
Affected by:
Souring.
fold.
Dirt.
Insect infestation.
Forelgn material,
Decay.
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ot mere than 25 of the total allowance,
or 4 pcreent, by welght of the dates, moy ke
the following:

Dameaged by:

Improper ripening.

Other defects,
Affected by:

Souring,

2Lold.

Dirt.

Incect Infestation.

Forelgn material,

Decay.

Not more than 7jp of the total allowance,
or 1 percent, by welsht of the dates, may be:

Affected by decay.

Coant No. II—ALLOWAXCES AND LILUITATIONS
¥ot DZFECTS 1IN WHOLE AND PITIED Dartes
oo 37 WHOLE Dy DATES FOR PROCESSING;
U. 8. Geapz B ¢ U. S. CHoIcz ann U. S.
Granz B (DoY) oz U. S. CrHoicz (Dny)

mh‘o(b! x:mre than 15 percent, by welzht of
@ dates, may be cerlously damoged by
checking. |

Not more than 20 percent, by weight of the
dates, may be damaged by broken skin.

ADDITIONNAL ALLOWANCE

Not more than a total of 15 percent, by
weight of the dates, may be the following:

Damaged by:
Deformlity.

Pufiiness.

Searg.

Sunburn.
Inceet Injury.
Improper hydrating,
Mashing,
Mechanieal Injury.
Lack of pollination.
Blacknoze.
Side spot.
Black ceald.
Improper ripening.
Other defects.
Eerloucly damaged by puffinecs.
Affected by:
Souring.
2fold.
Dirt.
Incect Infestation.
Forelgn material.
Decay.
LYITATIONS

Not more than Z3 of the additional allow-
ance, or 10 percent, by weight of the dates,
may be the following:

Damaged by:

Lack of pollination.

Blackneze,

Slde cpot.

Black ceald.

Improper ripening.

Other defects.

Affected by:

Sosuring.

Lfold.

Dirt.

Incect infectation.

Forelgn material.

Deeay. /

Not more than 13 of the additional allow-
ance, or 5 percent, by welght of the dates,
may be the following:

Affected by:
Souring.
Mold.

Dirt.

Incect Infestation.
Forelgn material.
Decay.

Not moze than s of the additionsal allow-
ance, or 1 percent, by welght of the dates,
may be:

Affected by decay.
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CHART NO, IIT—ALLOWANCES AND LIMITATIONS.
FOR DEFECTS IN WHOLE AND PITTED DATES
OR 1IN WHOLE DRY DATES FOR PROCESSING;
T. S. GRADE C oR U, S. STANDARD AND U. S,
GrapE C (DRY) OR U, S. STaANDARD (DRY)

TOTAL ALLOWANCE

Not more than a total of 20 percent, by
weight of the dates, may be the following:

Damaged by*
Deformity.
Scars.
Sunburn.
Insect injury.
Improper hydrating.
Mashing.
Mechanical Injury.
Lack of pollination.
Blacknose.
Side spot.
Black scald.
Improper ripening.
Other defects.
Seriously damaged by puffiness.
Affected by
Souring.
Mold.
Dirt.
Insect infestation.
Foreign material.
Decay.
LIMITATIONS

Not more than 15 of the total allowance,
or 10 percent, by weight of the dates, may be
the following:

Damaged by*
Lack of pollination.
Blacknose.
Side spot.
Black scald.
Improper ripening,
Other defects.
Affected by*
Souring.
Mold.
Dirt.
Insect infestation.
Foreign material.
Decay.

Not more than 14 of the total allowance,

or b percent, by weight of the dates, may be
the following:

Affected bys
Souring.
Mold.
Dirt.
Insect infestation.
Foreign material.
Decay.

Not more than 1jo of the total allowance,
or 2 percent, by weight of the dates, may be:

Affected by decay.

§ 52.1009 Character—(a) (A) classi-
fication. Whole or pitted dates that
possess a good character may be given a
score of 36 to 40 pomnts. “Good charac-
ter'’ means that not less than 75 percent,
by weight, of the dates are well devel-
oped, well fleshed, and soft, or at the
time of packing are in a state of ripeness
that within 15 days will develop 1into such
character* and the remainder may pos-
sess a reasonably good character includ-
ing not more than a total of 2 percent,
by weight, of the dates that may possess
semi-dry calyx ends and none may pos-
sess dry calyx ends.

(b) (B) classification. If the whole or
pitted dates or whole dry dates for proc-
essing possess a reasonably good charac-
ter, a score of 32 to 35 points may be
given. Dates that fall into this classifi-
cation shall not be graded above U. S.
Grade B or U. S. Choice or U. S. Grade B

RULES AND REGULATIONS

(Dry) or U. S. Choice (Dry) whichever
1s applicable, regardless of the total score
for the product (this 1s a-limiting rule)

(1) “Reasonably good character” with
respect to whole' or pitted dates other
than whole dry dates for processing
means that the dates are pliable; that
not less than 75 percent, by weight, of
the dates are reasonably well developed
and reasonably well fleshed, or at time
of packing are 1n a state of ripeness that
within 15 days will develop into such
character and the remainder may possess
a fairly good character including-not
more than 10 percent, by weight, of the
dates that may possess semi-dry calyx
ends and dry calyx ends: Provided, Thab
not more than 2 percent, by weight, of
the dates may possess dry. calyx ends.

(2) -“Reasonably good character” with
respect to whole dry dates for processing
means that the dates may be firm and
dry* that not less than 75 percent, by
weight, of the dates are reasonably well
developed and reasonably well fleshed
and that the remainder are fawrly well
developed and fairly well fleshed.

(¢) (@) classtfication. If the whole
or pitted dates, whole dry dates for proec-
essing, date pieces, or macerated dates
possess a fawrly good character, a score
of 28 to 31 points may be given. Dates
that fall into this classification shall not
be graded above U. S. Grade C or U. S.
Standard or U. S. Grade C (Dry) or
U. S. Standard (Dry) whichever 1s ap-
plicable, regardless of the total score for
the product (this 1s a limiting rule)
“Fairly good character” has the follow-
ing meanings with respect to the follow-
ing styles:

(1) Whole; pitted. (1) In whole or
pitted dates other than whole dry dates
for processing the dates may be firm but
are pliable; may possess semi-dry calyx
ends; and not less than 80 percent, by
weight, of the dates are fairly well de-
veloped and are fairly well fleshed, or
at time of packing are in g state of ripe-
ness that within 15 days will develop
into such character and the remainder
may fail to possess such fairly good char-
acter or may possess dry calyx ends.

(ii) In whole dry dates for processing
the dates may be firm and dry but are
fairly well developed and fairly well
fleshed.

(2) Pieces; macerated. 'The charac-
ter may be variable throughout the units
or mass but not seriously affected by dry
calyx and material or inedible portions
of dates.

(d) (SStd) classification. Dates that
fail to meet the requirements of para-
graph (¢) of this section may be given
a score of 0 to 27 pomnts and shall not
be graded above Substandard, regardless
of the total score for the product (this 1s
a limiting rule)

LOT CERTIFICATION TOLERANCES

§ 52.1010 Tolerances for certification
of offictally drawn samples. (a) When
certifying samples that have been offi-

-c1ally drawn and which represent a spe-

cific lot of dates the grade for such lot
will be determuned by averaging the total
scores of the contamers comprising the
sample, if with respect to those factors
which are scored:

(1) Not more than one-sixth of the
containers fails to meet the grade indi~
cated by the average of such total
scores;

(2) None of the containers falls moro
than 4 points below the minimum score
for the grade indicated by the average
of such total scores;

(3) None of the containers falls more
than one grade below the grade indi-
cafg.d by the average of such total scores;
an

(4) The average score of all contain«
ers for any factor subject to a limiting
rule is within the score range of that
factor for the grade indicated by the
average of the total scores of the con«
tamers comprising the sample.

. SCORE SHEEY
§ 52.1011 Score sheet for dates.

Size and kind of container Prom
Container mark or identification weus
Labe!l or brand s
Net woeight Py
Style caad
Count (per1h.) qoua|anas
Moisture content (If determined).naacacacesans vana|saaa
Ono varioty (0) Yes (O) NO-.cicvsasassaauaanaa wnalasan
Factors Score polnts
gg B-D lig:il’g
-Dry
COlOrmanmaromonace- 21¢0) (C-Dry)  114-16
98td) 0«13
B "
Uniformity of size..| 10 o §cZD§§§ 17
84td) 10« 0
B @ 15190
Absonce of defects...} 30 [{56 EC:DS'? 15129
S4td) 1020
B @moy 1950
00T mmemmenn it it
l td) 10-27
Total score...|100
Cdrade -
1 Limiting rule.

The United States Standards for
Grades of Dates (which is the third
issue) contained in this subpart shall
become effective 15 days after tho date
of publication hereof in the IEDERAL
‘REGISTER and thereupon’ will supersede
the United States Standards for Grades
of Dates (7 CFR § 52,1001 to 52.1009)
which4have been in effect since October
20, 1949,

Dated: August 5, 1955.

[sEAL] Roy W LENNARTSON,
Deputy Admnistrator, Mar-
keting Services.

[F. R. Doc. 65-6481; Flled, Aug. 9, 1065;
8:62 a. m.]

Part 52—PROCESSED FRUITS, VEGETADLEY
AND OTHER PrRODUCTS (INSPECTION, CER~
TIFICATION AND STANDARDS)

SUBPART—TUNITED STATES STANDARDS FOR
GRADES OF DRIED CURRANTS?!

On June 28, 1955 a Notice of Proposed
Rule Making was published in the Fep-«

1 Compliance with the requiroments of
these standards shall not excuse Jfatlure to
comply with the provislons of tha Fedoral
Food, Drug, and Cosmetic Act.
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‘ERAL REGISTER (20 F. R. 4545) regarding
a proposed revision of the United Stand-
ards for Grades of Dried Currants (7
CFR §§ 52.981 to 52.985)

It 1s hereby found that it 1s impracti-
cable, unnecessary, and contrary to the
public mterest to delay the effective date
of this revision until thirty (30) days
after publication in the FEDERAL REGISTER
for the reasons that: (1) The processing
season for dried currants is ymminent
and it 1s necessary for purposes of in-
spection and marketing that these re-
vised standards be effective at the begin-
ming of the packing season; (2) the new
added paragraph 1s 1n the nature of a
clarifying amendment; and (3) the in-
dustry has had 30 days notice of the pro-
posed revision and, therefore, additional
time will not be needed for the industry
to make preparation for compliance with
these standards.

After consideration of all relevant
matters presented, mcluding the pro-
posal set forth in the aforesaid notice,
revised TUnited States Standards for
Grades of Dried Currants are hereby
promulgated under the authority con-
tained 1n the Agricultural Marketing Act
of 1946 (60 Stat. 1087 et seq., 7 U. S. C.
1621 eb seq.)

The proposed revision of the United
States Standards for Grades of Dned
Currants which were econtained in the
aforesaid notice are hereby adopted m
the form m which such standards ap-
peared 1n said notice and are hereby
mcorporated heremn by this reference
except for the following changes and
additions:

1. In §52.983, (a) (6) change “15
percent” to “1 percent.”

2. In §52.983, (b) (6) change “1 per-
cent” to “2 percent.”

3. In Table I: Delete the word
“(ounces)” m the second heading and
msert 1n the third heading the word
“ounces” following “1 per 24” and “1 per

4. In Table I: Change

“Moldy currants VA
to read
“NMoldy currants. 1 9»

5. In § 52.984, (d) third line: msert a
comma after the word “mechanical,”

6. In § 52.984, msert new paragraph
(h) to read:

(h) “Moisture” means the percentage
by weight of moisture 1n dried currants
when determined by the Dned Fruit
Mossture Tester Method or in accordance
with methods that give equvalent
results.

7. In § 52.985: Change the line “Pieces
of stem—" {o read:

“Piecesof stem . _______ 1 per 24 ozs.

1per 16 0zs.”
8. In § 52.985: Change the line

“Moldy currants % 17
to read:
“Moldy currants 1 27

The United States Standards for
Grades of Dried Currants (which is the
third issue) contained in this subpart
shall become effective 15 days after the
date of publication hereof on the Fep-
ERAL REGISTER and thereupon will super-

FEDERAL REGISTER

sede the United States Standards for
Grades of Dried Currants (7 CFR
§§ 52.981 to 52.,985) which have been in
effect since Octoher 20, 1952,

Dated: August 5, 1955.

[seAL] Roy W. LERNARTSON,
Deputy Administrator,
Ilarkeling Services.
PRODUCT DESCRIFTION, TYFES, AND GRADES
Sec.
52.981 Preduct description.
52.982 Types (varleties) of dried curranta,
52,983 Grades of dricd currants,
EXPLANATIONS AND METHODS OF ANALYGES
52.984 Definitions of terms.
TORE. SHEET
52.885 Work sheet for dried currants.

AvrHonrry: §§ 52931 to 52.985 ircued un-
der see. 205, 60 Stat. 1090, 7 U. S, C. 1624.

PRODUCT DESCRIPTIION, TYPES, AlD GRADES

§ 52,981 Product descriplion. Dried
currants are dried grapes of such Vinif-
era varieties as Black Corinth or White
Corinth that have been properly proc-
essed by stemming, capstemming, and
cleaning to assure a wholesome product.

§52.982 Types (varieties) of dried
currants—(a) Type I. Zante Type (Do-
mestic)

(b) Type II. Other than Zante Typs
(Domestic) such as Amalias, Patras,
Vostizza, and Zante varieties.

§52.983 Grades of dnied currants.
(a) “U. S. Grade A” or “U. S. Fancy” is
the quality of dried currants that possess
similar varietal characteristics; that
possess a good typical color; that possess
a good characteristic flavor; that show
development characteristic of dried cur-
rants prepared from well-matured
grapes; that contain not more than 18
percent, by weight, of moisture; and that
meet the following additional require-
ments as also outlined in table I of this
subpart:

(1) Not more than 1 picce of stem per
24 ounces of dried currants may be
present;

(2) Not more than 115 percent, by
weight, of dried currants may possess
capstems;

(3) Not more than 1 percent, by
weight, of dried currants may be poorly
developed, blowovers;
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(4) Wot more than 2 percent, by
welghb, of dried currants may be dam-
aged;

(5) Not more than 5 percent, by
welght, of dried currants may be
sugared;

() Not more than 1 percent, by
count, of dried currants may bte moldy-

(7) The appearance or edibility of the
product may not be affected by dried
currants damared by fermentation; and

(8) No grit, sand, or silt of any con-
csequence may b2 prezent that affects the
appearance or edibility of the dried
currants.

(b) “U. S. Grade B” or “U. S. Choice”
is the quality of dried currants that pos-
sess similar varietal charactenstics; that
possess a reasonably good typical color:
that possess a good characteristic flavor;
that show development characterstic of
dried currants prepared from reasonably
well-matured grapes; that contain not
more than 18 percent, by weicht, of
moisture; and that meet the followmng
additional requirements as also outlined
in table I of this subpart:

(1) Not more than 1 piece of stem per
16 ounces of dried currants may he
present;

(2) Not more than 2 psrcent, by
weizht, of dried currants may possess
capstems;

(3) Nob more than 2 percent, by
weight, of dried currants may be poorly
developed, blowovers;

(4) Not more than 3 percent, by
weight, of dried currants may be dam-
aged;

(5) Not more than 10 percent, by
weight, of dried currants may be suz~
ared;

(6) Notmore than 2 percent, by count,
of dried currants may be moldy-

(1) The appearance or edibility of the
product may not be more than slighily
affected by dried currants damaged by
fermentation; and

(8) No grit, sand, or silt of any con-
sequence may be present that affects the
appearance or edibility of the dned cur-
rants.

(c) “Substandard” is the quality of
dried currants that fail to meet the re-
quirements of U. S. Grade B or U. S.
Choice.

‘TABLE I—ALLOWAYCES Fon DEFECTS I DRizp COnnANTS

Dcfocts

Pleecs ef stem,

U.8.Grado A ¢r U. S, Fancy | U. 8. Grada B ez U. 8. Chclca
2{aximnm count
1 pcr 24 canges, 1 per 16 oanels.

2laximum (by welzht) (pereent)

Currants with eapstems,
lrsoorly developed, PlowWovtSe e cee e

0
Sogared

2

D
S

Maximam (by ccunt) (percent)

Meldy carrants
D, ged by fermentation

Grit, saud, crlit.

1
Appcaranon er edibility ms;
Eitoadected, T Y

affceted.
Noxe efany eonsoquence may te present that alets the appear-
anea er edxlﬁ:my eftha predust,

2
Apreatance er edibility may
not ba more thon clizhtly
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EXPLANATIONS AND METHODS OF ANALYSES

§ 52.984 Definitions of terms. (a)
A “piece of stem’ means a portion of the
branch or main stem.

(b) “Capstems” means small woody
stems exceeding %4 inch 1 length which
attach the grapes to the branches of the
bunch. currant for each capstem
which 1s not attached to a currant 1s
included and weighed with “currants
with capstems” in ascertaming compli-
ance with the allowance permitted.

(c) “Poorly developed, blowovers”
refers to currants that are immature or
hard, contain practically no flesh, are
very light in weight, and have very
coarse wrinkles,

(d) “Damaged” currants means cur-
rants affected by insect injury or injury
from sunburn, scars, mechanical, or
other means which seriously affects the
appearance, edibility keeping quality or
shipping quality of the currants.

(e) “Sugared” means either external
or internal sugar crystals are .present
and the accumuwation of such crystal-
lized fruit sugars 1n the flesh of the dried
currant or on the surface are readily
apparent.

RULES AND REGULATIONS

() “Moldy” currants are those that
show mold on more than one-fourth of
the surface when ascertained in accord-
ance with the following method:

(1) Currants showing catalase activ-
ity. (For use on currants where catalase
activity has not been destroyed by treat-
ment with Iye, oil, or heat) Count out
100 currants from a well-mixed sample
and place 10 or 15 at a time 1n a crystal-
lizing dish. Cover each lot with a fresh
solution made up to contamn 5 percent
hydrogen peroxide and 1 percent
NH«OH. The moldy areas are detected
by the presence of copious oxygen bub-
bles. Place the crystallizing dish over
black glazed paper to give greater con-
trast. Confirm fthe presence of mold
filaments macroscopically. Do not class
as “moldy” currants, those in which
yeasts also give .. reaction with hydrogen
peroxide.

(g) “Grit, sand, or silt” means any
particle of earthy material.

(h) “Moisture” means the percentage
by weight of moisture in dried currants
when determined by the Dried Fruit
Moisture Tester Method or 1n accordance
with methods that give equvalent
results:

WORK SHEET
§ 52.985 Work sheet for dried currants. ~*

Slzo of case or package

Markings.

Label or brand

Net weight.

e

Motsture content.

A B

Stmilar varletal characteristics,
Color, 1
Flavor.
Develop t

DeEerECTS A B

Maximum

Pleces.of stem 1 per 24 ounces. 1 per 16 ounces.

Maximum (by welght) (percent)

Currants with capstems. 115 2 leeaaew
Poorly devclopecf blowovers. 1 2
Damaged 2 3 eaeees
Bugared 5 10 Jeeeaaa

Moldy currants,

Maximum (by count) (percent)

Dattxllaged by fermentation: Affecting appearance or edi-

bility
Grit, sand, or silt: Affecting appearance or edibility..ceena.

1 2 e

Not affected. No more thaa slightly |......
affected.

None of any conse- None of any conses  {-eeeea
quence. quence,

Grade.

[F. R. Doc. 55-6483; Filed,

Aug. 9, 1955; 8:53 a. m.]

PART 52—PROCESSED FRUITS, VEGETADLES
AND OTHER PRODUCTS (INSPECTION,
CERTIFICATION AND STANDARDS)

SUBPART—UNITED STATES STANDARDS FOR
GRADES OF PROCESSED RAISINS?

Notices of Proposed Rule Making with
respect to proposed revisions of the
United States Standards for Grades of
Processed Raisins (7 CFR §§ 52.1841 to
52.1851) were published in the Fepenan
REGISTER on April 26, 1955 (20 F' R. 2769,
3234) and supplemental notice on June
28, 1955 (20 F R. 4544)

It is hereby found that it is imprac=
ticable, unnecessary, and contrary to
the public interest to delay the effectivo
date of this revision until thirty (30)
days after publication in the Fepenrat
REGIsTER for the reasons that: (1) the
processing season for raisings is imminent
and it is necessary for purposes of in«
spection and marketing that these re-
vised standards be effective at the berin-
ning of the packing season; (2) the new
added paragraph is in the nature of a
clarifying amendment; and (3) the in<
dustry has had more than 30 days’ notice
of the proposed revisions and, therefore,
additional time will not be needed for
the industry to make preparation for
compliance with these standards.

After considerafion of all relevant
matters presented, including the propo-
sals set forth in the aforesaid notices,
the revised United States Standards for
Grades of Processed Ralsins are hereby
promulgated under the authority con«
tained in the Agricultural Marketing
Act of 1946 (60 Stat. 1087 et seq., 7
U. S. C. 1621 et seq.)

The proposed revisions of the United
States Standards for Grades of Pro«
cessed Raisins which were contained in
the aforesaid notices are hereby adopted
m the form in which such standards ap-
preared in gaid notices and are hereby
mcorporated herein by this referenco
except for the following changes anc
additions:

1. Insert §52.1841a immediately fols
lowing the end of § 52.1841.

2. In §521842, add subparagraph
(4) to paragraph (b) as follows:

(4) Layer (or Cluster)

3. In § 52.1845, (¢) line 8, change tho
wgrd “characteristics” to “character-
wstic.”

4, In § 52.1846, change the second line
to read: “The sizes of Muscat Ralsins,
except for Layer (or Cluster) Muscat
raisms, are not in—"

5. Insert §52.1846a 'immediately fol«

lowing the end of § 52.1846,

1Compliance with the requiréements ot
these standards shall nof exouse fallure to
comply with the provislons of the Fecoral
Food, Drug, and Cosmetic Act.
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6. Insert §52.1847a mmmediately fol-
Jowing the end of § 52.1847.

7. In §52.1847a, line 11.
(1191/21; to ll21"’

8. In §52.1847a: Change (a) (1) to
read: (1) The raisins are practically
free from shattered (or loose) mdividual
berries and small clusters of 2 or 3 her-
11es each;

9. In § 52.1847a, (b) 1line 10: Change
ulgyzn tO -(21.”

10. In §52.1847a: Change (h) (1) to
Tead: (1) The raisins are reasonably free
from shattered (or loose) individual
berrnes and small ciusters of 2 or 3 ber-
11es each;

11. In §52.1847a (b)Y (4) ©Place a
comma, after the word “weight,”

12. Insert Table TIA immediately fol-
lowing Table II.

13. In Table ITA change the caption
“Shattered (or lcose) berries” to read:

“Shattered (or loose) individual
berries and small clusters of 2 or
3 berries each ”

14. Tn § 52.1850 (d) (1) line 9, change
the chemical symbol to “NH.OH.”

15. In § 52.1850, add a new paragraph
(i) as follows:

@ *Mowsture” means the percentage
by weight of the processed raismns, ex-
clusive of branch and heavy stem mate-
11al, that 1s moisture when determined
by the Dried Fruit Moiwsture Tester
Method or in accordance with methods
that give equivalent results.

16. In § 52.1851, insert a footnote after
the folloming captions: “C,” “Pieces of
stem (all raisin types) ” “Capstems:,”
“Seeds 1n Muscat Seeded only,” and fol-
lowing the work sheet insert the footnote
to read: “*Not applicable to Layer (or
Cluster) Museat raisins.”

17. In § 52.1851, mnsert a solid line be-
low

“Moldy (all raism types) oo ____
2 3 4

and nsert the following statement:

Change

Shattered (orloose) in-
dividual bernes and
small clusters of 2 or
3 bernes each,

Praclically | Reasonably
free. free,

The United States Standards for
Grades of Processed Raisins (which 1s
the fourth issue) contained m this sub-
Dart shall become effective 15 days after
the date of publication hereof in the
FEDERAL. RECISTER and thereupon will
supersede the United States Standards
for Grades of Processed Raisins (7 CFR
§§ 52.1841 to 52.1851) which have been
m effect s;nce May 26, 1952,

Dated:, August 5, 1955.

[sEAL] Roy W LENNARTSON,
Deputy Admnistrator
Marketing Services.

FPRODUCT DESCRIPTION, SUMMARY OF TYPES

Sec.

52.1841 Product description.

52.1841a Product description of Layer (or
Cluster) Muscat Raisins.

52.1842 Summary of types (Varletfes) of
Pprocessed Raisins,

FEDERAL REGISTER

TYPE I—THOMFSON SEEDLLCS RAICING; £ISE3,
COLODS, GRADES

Sec,

52.1843 Sizes of Thomproon Secdless Ralcins,

52.1844¢ Colors of Sulfur Bleached oand
Golden Bleached Thompoon Seed-
less Ralsins,

52.1845 Grades of Thompson Secdless Ral-
sins.

TYPE I—XIUSCAT RAISING; SIZES,

52.1846 Slzes of MMuccat Ralsins.
52.1846a Sizes of Layer (or Cluster) Muceat
Ralsins,

52.1847 Grades of Museat Ralsins.
52.1847a Grades of Layer (or Cluster) Muccat
Raisins

G2ATES

TYPE IO—SULTANA RAISINS; SIZCS, GRALLS

52.1848 Sizes of Sultana Ralsins,
52,1849 Grades of Sultana Ralsins,

EXPLANATIONS AND LIETHODS OF ANALYSES
52.1850 Definitions of terms,

VORI SHELT
§2.1851 Work sheet for procesced ralsing,

Avurnonrry: §§52.1841 to 52,1831 i-sued
under sec. 205, 60 Stat., 1030, 7 U. S. C. 1624,

"PRODUCT DESCRIPTION, SUIIARY OF TYFES

§52.1841 Product descriplion. Proc-
essed raisins are dried grapes of the
Vinifera varieties, such as Thompson
Seedless (Sultanina), Muscat of Alexan-
dria, Muscatel Gordo Blanco, and Sul-
tana. ‘The processed raisins are prepared
from clean, sound, dried grapes; are
properly stemmed and capstemmed; and
are sorted or cleaned, or both, to assure
a wholesome product.

§52.1841a Product description of
Layer (or Cluster) ZIfuscat XRaisins.
Muscat raisins of the variety DMuscat of
Alexandria when referred to as “Layer
(or Cluster) Muscat raisins” means that
the raisins have not been detached from
the main bunch stem.

§ 52,1842 Summary of types (rari-
eties) of processed raisins—(a) Type I—
Thompson Seedless. (1) Unbleached
(natural)

(2) Sulfur Bleached and Golden
Bleached.

(3) Scda Dipped.

(b) Type II—Afuscat,
(seeds removed)

(2) Unseeded (loose)

()3) Soda Dipped Unseeded (Valen-
cia,

(4) Layer (or Cluster)

(c) Type III—Sultana.

TYPE T—THOLMPSON SEEDLESS RAISINS;
SIZES, COLORS, GRADES

§ 52.1843 Sizes of Thompson Seedless
Rawsins. The sizes of Thompson Seed-
less Raisins are not incorporated in the
grades of the finished product since size,
as such, is not a factor of quality for the
purposes of these grades. The common
s1ze designations and measurement re-
quirements applicable thereto include,
but are not limited to, the following:

(a) “Select” size raisins means that
not less than 35 percent, by weight, but
not more than 85 percent, by weight, of
all the raisins will pass through round
perforations 2444 inch in diameter, but
not more than 5 percent, by weirht, of
all the raisins may pass throuzh round
perforations 294 inch in diameter.

(b) “Small” (or “midpet”) size ralsins
means that all of the raisins will pass

(1) Sceded
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throuch round perforations 2! inch in
dlameter and not less than 80 percent, by
weleht, of all the raisms will pass
throuch round perforations 22:; mnch mn
diameter.

(c) “Mixzed” size raisins means a
mixture which does not meet the re-
quirements of “Sclect” size.

§52.1844 Colors of Sulfur Bleached
and Golden Bleached Thompsor Seed-
less Raisins. The color of Sulfur
Bleached and Golden Bleached Thomp-
con Scedless Railsins is not a faetor of
quality for the purposes of these grades.
The color requirements applicable to the
respective color desisnations are as fol-
lows:

() “Well-bleached color” (or “extra
fancy color”) means that the raisins are
practically uniform in color and may
range from yellow or golden to lisht am-
ber color with o predominating yellow
or golden color and that not more than
1 percent, by weight, of all the raisms
may be definitely dark berries.

(b) “Reasonably well-bleached color”
(or “fancy color”) means that the
raisins are reasonably uniform m color
and may range from yellow or golden or
greenish yellow to licht amber wheremn
the predominating color may be green-
ish yellow or light amber and that not
more than 3 percent, by weicht, of all
gxe rajsins may be definitely dark ber-

es.

(¢) “Fairly well-bleached color” (or
“extra cholce color”) means that the
raisins are fairly uniform in color and
may range from yellow or greenish yel-
low to amber or licht greenish amber and
that not more than 6 percent, by weight,
of all the raisins may be definitely dark
berries.

(d) “Bleached color” (or “choice
color”) means that the raisins may be
variable in color and may ranse from
yellowish green to dark amber or dark
greenish amber; that not more than 15
percent, by welght, of all the raisins may
be definitely dark berries in Sulfur
Bleached; that not more than 20 par-
cent, by weizht, of all the raisins may ke
definitely darix berries mm  Golden
Bleached.

(e) “Definitely dark berries” means
raisins which are definitely darker than
dark amber and charactenstic of nat-
urally “raisined"” grapes.

§52.1845 Grades of Thompson Seed-
less Raisins. (a) “U. S. Grade A” or
“U. S. Fancy” is the quality of Thomp-~
son Seedless Raisins that posssss ssmilar
varietal characteristics; that in Un-
bleached and Scda Dipped raisins
possess a good typical color; that possess
a good characteristic flavor; that show
development characteristic of raisins
prepared from well-matured grapes;
that contain not more than 18 percent,
by welght, of moisture; and that meet
the following additional requirements as
also outlined in Table X of this subpart:

(1) Not more than 1 piece of stem per
32 ounces of raisins may be present;

(2) MNot more than 15 capstems per 16
ounces of raisins may be present;

(3) Not more than 1 percenf, by
welnht, of raisins may be poorly de-
veloped, blowovers;
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(4) Not more than 2 percent,
welght, of raisins may be damaged;

(5) Not more than 5 percent,
weight, of raisins may be- sugared,

(6) Not more than 2 percent,
count, 'of raisns may be moldy*

(7) The appearance or edibility of the
product may not be affected by raisins
damaged by fermentation; and

(8) No grit, sand, or silt of any con-
sequence may be present that affects the
appearance or edibility of the raisms.

(b) “U. 8. Grade B” or “U. S. Choice”
is the quality of Thompson Seedless
Raisins that possess siumilar varietal
charactenistics; that in Unbleached and
Soda Dipped raisins possess a reasonably
good typical color: that possess a good
characteristic flavor: that show devel-
opment characteristic of raisins pre-
pared from reasonably well-matured
grapes; that contamn not more than 18
percent, by weight, of moisture; and that
meet the following additional require-
ments as also outlined in Table I of fhis
subpart:

(1) Not more than 2 pieces of stem
per 32 punces of raisins may be present;

(2) Not more than 25 capstems per 16
ounces of raisins may be present;

(3) Not more than 2 percent, by
weight, of raisins may be poorly devel-
oped, blowovers;

(4) Not more than 3 percent, by
weight, of raisins may.be damaged;

(5) Not more than 10 percent, by
weight, of raisins may be sugared;

(6) Not more than 3 percent, by
count, of raisins may be moldy*

(1) 'The appearance or edibility of the
product may not be more than slightly
affected by raisins damaged by fermen-
tation; and

(8) No grit, sand, or silt of any con-
sequence may be present that affects the
appearance or edibility of the raisins,

(¢) “U. S. Grade C” or “U. S. Stand-
ard” 1s the quality of Thompson Seedless
Raisins that possess similar varietal
characteristics; that in Unbleached and
Soda Dipped raisms possess a fairly good
typical color that possess a fairly good
flavor; that show development charac-
teristic of raisins prepared from fairly
well-matured grapes; that contamn not
more than 18 percent, by weight, of
moisture; and that meet the following
additional requirements as also outlined
i Table I of this subpart:

(1) Not more than 3 pieces of stem
per 32 ounces of raisins may be present;

(2) Not more than 35 capstems per 16
ounces of raisins may be present;

(3) Not more than 3 percent, by
weight, of raisins may be poorly devel-
oped, blowovers;

(4) Not more than 5 percent, by
weight, of raisins may be damaged;

(5) Not more than 15 percent by
weight, of raisins may be sugared;

(6) Not- more than 4 percent, by
count, of raisins may be moldy-

(1) ‘The appearance or edibility of the
product may not be materially affected
by raisins damaged by fermentation; and

(8) Not more than a trace of grit,
sand, or silt may be present that affects
the appearance or edibility of the raisins.

(d) ‘“Substandard” 1s the quality of
Thompson Seedless Raisins that fail to
meet the requirements of U. S. Grade C
or U, S. Standard.

by
by
by

RULES AND REGULATIONS

‘TABLE I—ALLOWANCES FOR DEFECTS IN TyeE I, THOMPSON SEEDLESS RAISING

Defects U. 8. Grado A or U. 8. Grado B or U. 8, Arade Q ot
U. 8. Fancy U. 8. Clolco U. 8. Standard
Maximum count (per 32 ounces)
Pieces of stem \ 1 2 3
Maximum couat (per 16 ounces)
Capstems. 15 25 ! 35
]
Maximum (by weight) (percent)
Poorly developed, blowovers..ceacnan 1 2 3
amaged 2 3 b
Sugared b5 10 16
Maximum (by count) (percont)
Moldy rasin 2 3
Damaged by fermentation..oeeaee..- Appearance or edibility of product
May not beaflected...| May not bomore than | May not be materlally
slightly affected, atfected,

Grit, sand, or Silt. . eeeemecaeccnanan None of any consequence may be present that | Not moro than o trace may
aficcts the appearance or edibility of the be present that afleots
product, tho appearatico or odis

bility of tho product.

TYPE II—MUSCAT RAISINS; SIZES, GRADES

§52.1846 Sizes of Muscat Rawsins.
The s1zes of Muscat Raisins, except for
Layer (or Cluster). Muscat raisins, are
not 1ncorporated in the grades of the
finished product since s1ze, as such, 1s not
a factor of quality for the purposes of
these grades. ‘The common size desig-
nations and measurement requirements
applicable thereto include, but are not
limited to, the followmng:

(a) Seeded. (1) *“Select” size rai-
sms means that not less than 30 percent,
by weight, of all the raisms will not pass
through round perforations 3444 inch m
diameter; and the balance will pass
through round perforations 3444 inch in
diameter but not more than 5 percent,
by weight, of all the raisins may pass
through round perforations 2% inch in
diameter.

(2) “Small” (or “mdget”) size raisms
means that all of the raisms will pass
through round perforations 3444 inch n
diameter and not less than 90 percent,
by weight, of all the raisms will pass
through round perforations 2%, inch n
diameter.

(3) “Mixed” size raisins means a mix-
ture of sizes that do not meet the re-
quirements of “select” size.

(b) Unseeded. (1) “4 Crown” means
raisins that will not. pass through round
perforations 4254 inch 1n diameter.

(2) “3 Crown” means raisins that will
pass through round perforations 425,
mch 1mm diameter buf will not pass
through round perforations 3%y inch in
diameter.

(3) “2 Crown” means raisins that will
pass through round perforations 3444
mch m diameter but will not pass
through round perforations 244, 1ch mn
diameter.

(4) “1 Crown” means raisms that will
pass through round perforations 2
mch m diameter.

§ 52.1846a Sizes of Layer (or Cluster)
‘Muscat Rawsins. ‘The size of Layer (or
Cluster) Muscat raisins 1s mcorporated
in the gradés of the fimished product.
The size designation and measurement

as applicable to Layer (or Cluster) Mus-
cat Raisins are:

(a) “3-Crown size or larger” 3.
Crown size or larger” in Layer (or
Cluster) Muscat ralsins means that the
raisms, exclusive of stems and branches,
are of such a size that they will not puss
through round perforations 344 inch in
diameter.

§ 52.1847 GQGrades of Muscat Raisins.
(a) “U. 8. Grade A” or “U. 8. Fancy” i3
the quality of Muscat Raisins that pos-
sess similar varietal characteristics: that
possess a good typical color with nob
more than 10 percent, by welght, of rat«
sins that may be dark reddish-brown
berries i Soda Dipped Unseeded (Valen-
cia) raisins; that possess & good charac~
teristic flavor: that show development
characteristics of raisinsg prepared from
well-matured grapes; that contain not
more than 18 percent, by welght, of
moisture, except that Seeded Muscats
may contain not more than 19 percent,
by weight, of moisture; and that meet
the following additional requirements as
also outlined in Table I of this subpart:

(1) Not more than 1 piece of stem per
32 ounces of raisins may be present;

(2) Not more than 10 capstems per 16
ounces of raisins may be present;

(3) Not more than 12 seeds per 16
ounces of raisins in Muscat Seeded Ral«
sins may be present;

(4) Not more than 1 percent, by
weight, of raisins may be poorly devel«
oped, blowovers;

(5) Not more than 3 percent, by
weight, of raisins may be damaged;

(6) Not more than 5 percent, by
weight, of raisins may be sugated;

(1) Not more than 2 percent, by
count, of raisins may be moldy*

(8) The appearance or edibility of the
product may not be affected by raising
damaged by fermentation; and

(9) No grit, sand, or silt of any con-
sequence may be present that affects the
appearance or edibility of the raisins,

(b) “U. S. Grade B” or “U. S, Cholce"
is the quality of Muscat Ralsing that
possess similar varietal characteristics;
that possess a reasonably good typical
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color with not more than 15 percent, by
weight, of raisms that may be dark red-
dish-brown berries in Scda Dipped Un-
seeded (Valencia) raisins; that possess
a good characteristic fiavor: that show
development characteristic of raisins
prepared from reasonably well-matured
grapes; that contain not more than 18
percent, by weight, of moisture, except
that Seeded Muscats may contain not
more than 19 percent, by welght, of
moasture; and that meet the follovnng
additional requirements as also outlined
m Table IT of this subpart:

(1) NWot more than 2 pieces of stems
per 32 ounces of raisins may be present;

(2) Not more than 15 capstems per
16 ounces of raisins may be present;

(3) Not more than 15 seeds per 16
ounces. of rawisins i Muscat Seeded
Raismns may be present;

(4) Not more than 2 percent, by
weight, of raisins may be poorly devel-
oped, blowovers;

(5) Not more than 4 percent, by
weaght, of ramsins may be damaged;

(6) Not more than 10 percent, by
weight of raisins may be sugared;

(7) Not more than 3 percent, by
count, of raisins may bhe moldy*

(8) The appearance or edibility of the
product may not be more than slightly
affected by rawsins damaged by fermen-
tation; and

(9) No grit, sand, or silt of any conse-
quence may be present that affects the
appearance or edibility of the raismns.

(¢) “U. S. Grade C” or “U. S. Stand-
ard” 1s the quality of Muscat Raisins that
possess smmilar varietal characteristics;
that possess g fairly good typical color
with not more than 20 percent, by weight,
of rawsins that may be dark reddish-
brown berries 1n Soda Dipped Unseeded
(Valencia) raisins; that possess a faurly
good flavor; that show development
characteristic of raisins prepared from
fairly well-matured grapes; that con-
tamn not more than 18 percent, by weight,
of moisture, except that Seeded Muscats
may contain not more than 19 percent,
by weight, of moisture; and that meet
the following additional requirements as
also outlined 1n Table IT of this subpart:

(1) Not more than 3 pieces of stems
per 32 ounces of raisins may be present;

(2) Not more than 20 capstems per
16 ounces of raisins may be present;

(3) Not more than 20 seeds per 16
ounces of raisms m Muscab Seeded Rai-
sms may be present;

(4) Not more than 3 percent, by
weight, of raisins may be poorly devel-
oped, blowovers;

(5) Not more than 5 percent, by
weight of raisins may be damaged;

(6) Not more than 15 percent, by
weight, of raisins may be sugared;

() Not more than 4 percent, by count,
of raisins may be moldy;
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(8) The appearance or edibllity of the
product may not be materially affected
by raisins damaged by fermentation; and

(9) Not more than o trace of grit,
sand, or silt may be present that affects
the appearance or edibility of the raisins.

(d) “Substandard” is the quality of
Muscat Raisins that fail to meet the
requirements of U. S. Grade C or U. S.
Standard.

§ 52.1847a. Grades of Layer (or Clus-
ter) BIuscat Raisins. (a) “U.S.Grade A”
or “U. S. Fancy” is the quality of Layer
(or Cluster) MMuscat raisins that possess
sumilar varietal characteristics; that
possess a good typieal color; that possess
a good characteristic flavor; that are
uniformly cured and show development
characteristic of raisins prepared from
well-matured grapes; that contain not
more than 21 percent, by welght, of
moisture; that not less than 30 percent,
by weight, of the raisins, exclusive of
stems and branches, are 3-Crown slze or
larger; and that meet the following addi-
tional requirements as also outlined in
Table g of this subpart:

(1) The raisins are practically free
from shattered (or loose) individual ber-
ries and smeall clusters of 2 or 3 berrles
each;

(2) Not more than 1 percent, by
weight, of raisins may be poorly devel-
oped, blowovers;

(3) Not more than 3 percent, by
weight, of raisins may be damased;

(4) Not more than 5§ percent, by
weight, of raisins may be sugared;

(5) Not more than 2 percent, by count,
of raisins may be moldy-

(6) The appearance or edibility of the
product may not be affected by raisins
damaged by fermentation; and
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(1) o grxit, sand, or silt of any con-~
sequence may be precent that affects the
appearance or edibility of the roasimms.

(b) “U. S. Grade B” or “U. S. Choice”
is the quality of Layer (or Cluster) Mus-
cat raisins that possess similar vanetal
characteristics; that pozsess a reasonably
pood typlcal color; that possess a gocd
characteristic flavor; that are uniformly
cured and show development character-
istic of raisins prepared from reasonably
well-matured grapes; that contam nst
more than 21 percent, by weight, of
moisture; that not less than 30 pareent,
by welght, of the raisins, exclumve of
stems and branches, are 3-Crown s1z2 or
larger; and that meect the follovang ad-
ditional requirements as also outlined m
‘Table XIa of this subpart:

(1) The raisins are reasonably free
from shattered (or lcoze) individual ber-
rh:;si1 and small clusters of 2 or 3 bermes
each;

(2) Not more than 2 percent, by
weight, of raisins may be poorly devel-
oped, blowovers;

(3) Not more than 4 percent, by
welsht, of raisins may be damaged:

(4) Not more than 10 percent, by
weight, of raisins may be suzared;

(5) Not more than 3 percent, by count,
of raisins may be moldy-

(6) The appearance or edibility of the
product may not be more than slichtly
affected by raisins damaged by fermen-
tation; and

(1) No grit, sand, or silt of any conse-
quence may be present that affects the
appcarance or edibility of the raisms.

(c) “Substandard” is the quality of
Layer (or Cluster) Muscat raisins thab
fail to meet the requirements of “U. S.
Grade B" or “U. S. Choice.”

TADLE II—ALLOWANCES o DEVECTS IN TYrE IT, Mrsoar Ratass

Defcets U.8.CGrado A ez U.8.GradeBer U.S. Gred2 Cer
v U. 8, Fauey U. 8. Chzleo U. 8. Stan1ard
2iaximurm count (per 32 canecs)

Pleocs of stem 1 2 3

Mfaximum ecunt (per 16 cunces)

Capstms, 10 15 20

Eecds (sceded tyPe)ececmcereencaneasr 12 15 0

Maximum (by welght) (pereent)

Poorly d bl . 1 2 3

o nx['L ’g' Ngvclopod, GITOVEISeeronacs 1 z 3

Bugared 5 10 15

Maximum (by ccunt) (percent)
Moldy rolsins 2 3 4
Damaged by fermentation. . cveeeneee Appczranc ez edibity of prodoet
ey Lioy not te nﬂcc!cd.‘j Maynsttomore ux:ml?j May not te matcnclly
slizhtly affected. aticeted.

Qrit, sand, or sllt. . eeeeeceeoeeeenea..| Ner2 ¢l any ccncoquence may bS precent that § Net mere thonatroce may
affeets tho appearanee cr cdibility cf tho tepresent thatafizctstha
predust, gppeararce er edibility of

tka preduct.
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(1) Rawsins shounng catalase activity.
(For use on raisins where catalase activ-
ity has not been destroyed by treatment
with lye, oil, or heat) Count out 100
raisins from a well-mnxed sample and
place 10 or 15 at a time 1n a crystallizing
dish. Cover each lot with a fresh solu-
tion made up to contain 5 percent hy-
drogen peroxide and 1 percent NH.OH.
‘The moldy areas are detected by the
presence of copious oxygen bubbles,
Place the crystallizing dish over black
glazed paper to give greater contrast.
Confirm the presence of mold filaments
microscopically. Do not class as “mol-
dy” raismns, those mn which yeasts also
give a reaction with hydrogen peroxide.

(2) Bleached raisins and others
treated with lye, oil, or heal. Count out
100 raisins from a well-muxed sample.
Place them 1 a 400 ml. beaker, cover
with H:O, heat to poiling and hoil ap-
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proximately 5 minutes, Drain off H.O,
and place raisins in a white pan. Cover
completely with H.O and examine with
an ocular loupe or jeweler's eyeplece
with magnification of approxmately 5:3¢.
Count as moldy those that are obviously
moldy, and examine microscopically
those that are suspected of being moldy
to determine the presence or absence
of mold filaments.

(h) “Grit, sand, or silt” means any
particle of earthy material.

(1) “Moisture” means the percentage
by weight of the processed raisins, exclu-
sive of branch and heavy stem material,
that 1s moisture when determined by the
Dried Fryit Moisture Tester Methed or
in accordance with methods that give
equivalent results.

§52.1851 Worlk: sheet for processed
rawsins.

Si. d kind of eS an €ases, [,
S gad Tond of packages ndlor e
Label or brand RS
Net weight. PO
Type. cveren
Size or sizes. caceen
Moisture cont ——eren
AMaximum by welght
Celor (peroent)
Thompson Seedless:
Sulfur bleached and golden bleached:
e :
nably w leach ancy,
Fauly well-bleached (Extra Choce) 6 ma{gﬁg&@k
Sulfar bleached: Bleached (Chorce) 15
Golden bleached: Bleached (Choice) Ty 'l.’g
ot -l 1 Dark redai-h
Muscat: Soda dipped unseeded {gmg g: é}j brown bereles,
1
p ~ A B (o]
Flavor.
Defects Maximuom {per 32 ounecs)
Pieces of stem (all 121510 tYPE)cme cmccencacmacasen 1 2 3
Maximum (per 16 cunces)
Capstems:1
‘Thompson Seedless 15 25 35
Muscat 10 15 20
Sultana. 25 45 €3
Seeds 1 Muscat Seeded DY }eeacecamooccccmnoacn- 12 15 20
NMaximum (by welght) (peroent)
Poorly gdeve!oped, blowovers (all raismn types)aeaeane 1 2 3
Thompson Seedless and Sultana..cceeeacceaanas 2 3 5
Muscat, 3 4 &
Sugared (all rasin types) o 10 15
Maximum (by count) (peroent)
Moldy (all rasin types; 2 3 4
Shattered (or loose) lndividual berries and small | Practically free..{ Reasonably free
clusters of 2 or 3 berries each.
Damaged by fermentation (all raisin types). Aflect- | Not affected—..| No_ more than | Not materially
g appearance or edibility. ?llghtly of- affected,
Grit, sand, or silt (all raisn types). Affecting ap- | Nono of any | Nono of any | Not mero than
Ppearance or edibility. conscquence. ©0nSeQULNoC. a traoe,
Grade

1 Not applicable to Layer (or Cluster) Muscat Ralsing,

[F. R. Doc. 55-6482; Filed, Aug. 9, 1955; 8:53 a. m.],

No.155—4
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Chapter IV—Federal Crop Insurance
Corporation
[Amdt. 1]

Panr 420—2IoLTIeLE CROP INSURANCE

SUDPART—REGULATIONS FOR THE 1956 AND
SUCCEEDRNG CROP YEARS

'The above identified resulations (20
F.R. 3526) are hereby amended, effective
beginning with the 1956 crop year, as
follows:

1, The following section is added:

§ 420.6a Crops insured. The crops to
be insured shall be those shown as m-
surable crops on the rider provided for
in §420.7 except that the Manager 1s
hereby authorized, in counties where
only separate crop protection 1s offered
under this subpart, to permit the mn-
sured to select from the crops insurable
in the county the one(s) to be insured
under his contract. In counties where
the insured is permitted to select the
insurable crops to be insured the mni-
mum premium shall be $20.00 rather
than $10.00 and, notwithstandinz the
provisions of subsection (d) of section
6 of the policy shown in § 420.8, the nnder
Issued under § 420.7 shall so provade.
(Secs. 506, 516, §2 Stat. 73, T7, o3 amended;
7 U. S. C. 1508, 1516. Interpret or apply
ecs. 507, 503, 509, 52 Stat. 73, 74, 75, as
amended; 7 U. S. C. 1507, 1503, 1503)

Adopted by the Board of Directors on
August 2, 1955.

[seArLl] C. S. Latoraw,
Secretary,

Federal Crop Insurance Corporation.
Approved on August 5, 1955.

J. A, McCoMELL,
Assistant Secretary.

[P. R. Doc. 55-6485; Piled, Aug. 9, 1955;
8:53 a. m.]

ChapterVil—Commodity Stabilization
Service (Farm Markeling Quotas
and Acreage Allotments), Depari-
ment of Agriculture

[1626 (Clgar-Filler and Binder-55)—1]

Panr '123—Crcan-FILLER TOEACCO, AND
C1GAR-FILLER AND BINDER TOBACCO

CIGAR-FILLER AND BRIDER TOBACCO MARKET-
ING QUOTA REGULATIONS 1955-56 DMAR-
KETRNIG TEAR

GENERAL

Sec.

723.630

723.631

723.632

723.633

723.634

1arms.
723.635 Determination of tobocco acreage.

PARXL MMARKETING QUOTAS AND LIAREETING
cAnD3

723.636 Amount of farm marketing quota.
723.637 ‘Transfer of farm marketing quotas.
723.638 Issuance of marketing cards.
723.639 Percon authorized to issue cards.

EBasis and purpoce.

Definitions.

Instructions and forms.

Extent of calculations and rule of
fractions.

Identification and location of

s
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Sec.

723,640 Rights of producers in marketing
cards.

Successors in interest.

723.642 Invalid cards.

%723.643 Report of misuse of marketing card.

“MARKETING OR OTHER DISPOSITION OF TOBACCO
AND PENALTIES

Extent to which marketings from a
farm are subject to penalty.

Disposition of excess tobacco.

Identification of marketings.

Rate of penalty.

Persons to pay Denalty.

Marketings deemed to be excess
tobacco.

Payment of penaity.

Request for return of penalty.

RECORDS AND REPORTS

Producer’s records and reports.

Buyer’s records.

Buyer's reports.

Buyers not exempt from regular
records and reports.

Records and reports of truckers and
persons sorting, stemming, pack-
ing, or otherwise processing
tobacco.

Separate records and reports from
persons engaged in more than one

723.641

723.644

723.645
723.646
'723.647
723.648
723.649

723.650
723.661

723.6562
723.653
723.654
723.665

723.656

723.657

business.

723.658 Fallure to keep records or make
reports.

723.659 Additional records and reports to
Director.

723.660 Examination of records and reports.

723.661 Length of time records and reports
to be kept.

723.662 Information confidential.

AUTHORITY: §§ 723.630 to 723.662 issued
under sec. 375, 62 Stat. 66; 7 U. 8. C. 1375.
Interpret or apply secs. 301, 313, 314, 372, 373,
374, 375, 62 Stat. 38, 47, 48, 65, 66, as amended,
69 Stat. 24; 7 U. S. C. 1301, 1313, 1314, 1372,
1373, 1374, 1376.

GENERAL

§ 723.630 Bas:s and purpose. Sections
723.630 to 723.662 are 1ssued pursuant to
the Agricultural Adjustment Act of 1938,
as amended, and govern the 1ssuance of
marketing cards, the identification of
tobacco, the collection and refund of
penalties, and the records and reports
incident thereto on the marketing of
cigar-filler and binder tobacco during
the 1955-56 marketing year. Prior to
preparing §§ 723.630 to 723.662, public
notice (20 F R. 2988) of their formula-
tion was given n accordance with the
Administrative Procedure Act (5 U. S. C.
1003) The data, views, and recom-
mendations pertaining to §§ 723.630 to
723.662 which were submitted have been
duly considered within the limits per-
mitted by the Agricultural Adjustment
Act of 1938, as amended.

§ 723.631 Definitions. As used in
§§ 723.630 to 723.662, and 1n all nstruc-
tions, forms, and documents 1 connec-
tion therewith, the words and:phrases
defined in this section shall have the
meanngs herein assigned to them unless
the context or subject matter otherwise
requres,

(a) “Act” means the Agricultural Ad-
justment Act of 1938, as amended.

(b) “Buyer” means a person who en-
gages to any extent in the business of
acquiring tobacco from producers with-
out regard to whether such person 1is
registered as a dealer with the Bureau
of Internal Revenue, In the case of a

RULES AND REGULATIONS

person who employs person(s) to nego-
tiate contracts with producers to pur-
chase their tobacco, such person rather
than such employed person(s) is the
buyer of such tobacco.

(¢) “Carry-over” tobacco means, with
respect to a farm, tobacco produced
prior to the begmmng of the calendar
year 1955 which has not been marketed
or which has not been disposed of under
§ 1723.645.

(d) Commitfees:

(1) “Community committee” means
the persons elected within a community
as the community committee pursuant
to regulations governming the selection
and functions of Agricultural Stabiliza-
tien and Conservation county and com-
munity committees.

(2) “County committee” means the
persons elected within a county as the
county committee pursuant to regula-
tions goverming the selection and func-
tions of Agricultural Stabilization and
Conservation county and communify
committees.

(3) “sState committee” means the per-
sons 1n a State designated by the Sec-
retary as the Agriculfural Stabilization
and Conservation State committee.

(e) “County office manager” means
the person employed by the county com-
mittee to execute the policies of the
county committee and be responsible
for the day-to-day operations of the
ASC county office, or the person acting
n such capacity.

() “Deputy Adminmstrator” means
the Deputy Admimstrator or the Acting
Deputy Admamstrator for Production
Adjustment, Commodity Stabilization
Service, United States Department of
Agriculture.

(g) “Director” means Director or Act-
g Director, Tobacco Division, Com-
modity Stabilization Seryice, United
States Department of Agriculture.

(h) “Farm” means all adjacent or
nearby farm land under the same owner-
ship which 1s operated by one person
meluding also:

(1) Any other adjacent or nearby farm
land which the county committee de-
termines 1s operated by the same person
as part of the same unit with respect to
the rotation of crops and with workstock,
farm machinery, and labor substantially
separate from that for any other lands;
and

(2) Any field-rented’ tract (whether
operated by the same or another person)
which, together with any ofher land
mcluded in the farm, constitutes a unit
with respect to the rotation of crops.

(i) “Market” means the disposition in
raw or processed form of tobacco by
voluntary or involuntary sale, barter, or
exchange, or by gift inter vivos. “Mar-
keting” and “marketed” shall have cor-
responding meammngs to the fterm
“market.”

(j) “Operator” means the person who
1s 1n charge of the supervision and con-
duct of the farming operations on the
entire farm.,

(&) “Person” means an individual,
partnership, association, corporation,

estate or trust, or other business enter-
prise or other legal entity, and wherever
applicable, a State; a political subdivision
of a State or any agency thereof.

(1) “Producer” means & person who as
owner, landlord, tertant, sharecropper, or
laborer is entitled to share in the tobacco
available for marketing from the farm
or in the proceeds thereof.

(m) “Pound” means that amount of
tobacco which, if welghed in its un-
stemmed form and in the condition in
which it is usually marketed by pro-
ducers, would equal one pound standard
weight.

(n) “Sale” means the first marketing
of farm tobacco on which the gross
amount of the sales price therefor has
been or could be readily determined.

(0) “Sale date” means the date on
which the gross amount of the sales price
of the first marketing of farm tobacco
has been or could be readily determined.

(p) “Secretary” means the Secretary
of Agriculture of the United States or
any officer or employee of the Depart-
ment to whom authority hayg been dele~
gated, or to whom authority may here-
after be delegated, to act in his stead,

(@) “State administrative officer”
means the person employed by the State
committee to execute the policies of the
State committee and be responsible for
the day-to-day operations of the ASC
State office, or the person acting in such
capacity.

(r) “Tobacco” means (1) (1) type 42
tobacco—that type of cigar-leaf tobacco
commonly known as Gebhardt, Ohlo
Seedleaf, or Ohio Broadleaf, prpoduced
principally m the Miami Valley section
of Ohio and extending into Indiang,
(iD) type 43 tobacco—that type of clgar«
leaf tobacco commonly known as Zime
mer, Spanish, or Zimmer Spanish, pro<
duced principally in the Miami Valley
section of Ohlo and extending into In-
diana; (i) type 44 tobacco—that type
of cigar-leaf tobacco commonly known
as Dutch, Shoestring Dutch, or Ldttlo
Dutch, produced principally in the
Miam1 Valley section of Ohio; (v) type
51 tobacco—that type of cigar-leaf to-
bacco commonly known as Connecticut
Valley Broadleaf or Connecticut Broad-
leaf, produced primarily in the valley
area of Connecticut; (v) type 52 to-
bacco—that type of cigar-leaf tobacco
commonly known as Connecticut Valley
Havana Seed, or Havana Seed of Con-
necticut and Massachusetts, produced
primarily in the Connecticut Valley aren
of Massachusetts and Connecticut; (vi)
type 53 tobacco—that type of cigar-leaf
tobacco commonly known as York State
Tobacco, or Havang Seed of New York
and Pennsylvania, produced principally
in the Big Flats section of New York,
extending into Pennsylvania and in the
Onondaga section of New York State;
(vii) type 54 tobacco—that type of cigar-
leaf-tobacco commonly known as South-
ern. Wisconsin cigar-leaf or Southern
Wisconsm binder type, produced prinei«
pally south and easti of the Wisconsin
rwver; and (viii) type 55 tobacco—that
type of cigar-leaf tobacco commonly
known as Northern Wisconsin cligar«
leaf or Northern Wisconsin binder type,
produced principally north and west of
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the Wisconsin river, as classified in Serv-
ice and Regulatory Announcement No.
118 (Part 30 of thas title) of the Bureau
of Agricultural Economics of the United
States Department of Agriculture. (2)
Tobacco which has the same charac-
teristics and corresponding qualities,
colors, and lengths shall be treated as
one type, regardless of any factors of
historical or geographical nature which
cannot be determined by an examina-
tion of the tobacco. The term “tobacco”
shall include all leaves harvested, mnclud-
mg trash. (3) For the purpose of dis-
covering and identifying all tobacco
subject to marketing quotas the term
“tobacco” with respect to any farm lo-
.cated 1 an area 1n which any kind of
tobacco subject to marketing quotas 1s
normally produced, shall mclude all
acreage of tobacco on the farm, melud-
g any acreage which the farm operator
may contend 1s not devoted to the pro-
duction of tobacco as defined herem.
The acreage of each kind of tobacco
(cigar filler and binder, type 4244 and
51-55) shall be determined by the county
committee on the basis of seeding, cul-
tivating, curmng, and marketing prac-
tices commonly known to the area. Such
determination shall include all acreage
of tobacco on the farm. The production
of the acreage of each kind of tobacco
so determined shall be considered to be
tobacco -of the kind available for mar-
keting until such time as the operator
of the farm furmshes to the county com-
mittee satisfactory proof that a part or
all of the production of such acreage
has been classified pursuant to Part 29,
of this title when marketed, as a dif-
ferent kind of tobacco. Any amount of
tobacco so classified as @ different kind
shall be converted to acres on the hasis
of the average yield per acre of- the en~
tire acreage of tobacco grown on the
farm 1n 1955 for the purpose of deter-
mmng the harvested acreage of such
kind of tobacco produced on the farm.

(s) “Tobacco available for marketing”
means all tobacco produced on the farm
1n the calendar year 1955 plus any carry-
over tobacco, less any tobacco disposed
of 1n accordance with § 723.645.

(t) “Tobacco subject to marketing
quotas” means any tobacco of types 42—
44 and 51-55, inclusive, marketed during
the period October 1, 1955, to September
30, 1956, inclusive, and any tobacco of
42-44 and 51-55 types, inclusive, pro-
duced n the calendar year 1955 and
marketed prior to October 1, 1955.

a0 “Trucker” means a person who
engages to any extent 1n the busmness of
trucking or hauling tobacco for pro-
ducers to a point where it may be mar-
keted or otherwise disposed of mn the
form and in the condition in which it is
usually marketed by producers.

§ 723.632 Instructions and forms.
The Director shall cause to be prepared
and issued such forms as are necessary,
and shall cause to be prepared such m-
structions with respect to internal man-
agement as are necessary, for carrying
out -the regulations in this part. The
forms.and instructions shall be approved
by, and the mstructions shall be i1ssued
by, the Deputy Admimstrator for Pro-
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duction Adjustment, Commeodity Stabill-
zation Service.

§723.633 Ezxtent of calculations and
rule of fractions. (a) The acreage of
tobacco harvested on a farm in 1855
shall be expressed in hundredths and
fractions of less than one hundredth of
an acre shall be dropped. For example,
1.550, 1.555, or 1.559 acres would be 1.55
acres.

(b) The percentage of excess tobacco
available for marketing from a farm,
hereinafter referred to as the “percent
excess,” shall be expressed in tenths and
fractions of less than one-tenth shall be
dropped. TFor example, 12.59 percent
would be 12.5 percent.

(c) The amount of penalty per pound
upon marketings of tobacco subject to
penalty, hereingfter referred to as the
‘“converted rate of penalty,” shall be ex-
pressed in tenths of a cent and fractions
of less than a tenth shall he dropped,
except that if the resulting converted
rate of penalty is less than a tenth of a
cent, it shall be expressed in hundredths
and fractions of less than a hundredth
shall be dropped. For example, 3.68
cents per pound would be 3.6 cents, and
0.068 cent per pound would be 0.00 cent.

IDENTIFICATION AND LOCATION OF FARLIS
AND DETERMINATION OF ACREAGL

§ 723.634 Identification and location
of farms. (a) Each farm as operated
for the 1955 crop of tobacco shall be
identified by a farm serial number as-
signed by the county ofiice manarer and
all records pertaining to marketing
quotas for the 1955 crop of tobacco shall
be 1dentified by such number,

(b) A farm shall be regarded as lo-
cated in the county in which the princi-
pal dwelling is situated, or if there is no
dwelling thereon, it shall be regarded as
Jocated in the county in which the major
portion of the farm is located,

§ 723.635 Determination of tobacco
acreage—(a) County commillces. For
the purpose of ascertaining with respect
to each farm whether there is excess to-
bacco of the 1955 crop available for mar-
keting, the county committee shall de-
termine the acreage of tobacco on each
farm in the county for which a 1955 to-
bacco acreage allotment has been estab-
lished and on any other farms in the
county on which the county committee
has reason to believe tobacco was
planted. The county committee's deter-
mination shall be based upon a measure-
ment of the acreage made by identifica-
tion of fields or parts of fields by use of
a map, aerial photography, or by means
of a steel or metallic tape or chain, or
rod and chain, or by use of 2 measure-
ment wheel when authorized by the
Deputy Administrator, or by a combina-
tion of one or more of these methods.
Such measurement shall be made by an
employee of the county committee who
has been designated as a reporter and
determined by the County office man-
ager to be qualified to carry out the
duties of a reporter. The reporter shaill
visit each farm assipned to him for
measurement and enter thereon if such
entry will facilitate measurement,
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(b) Farm operators. The farm oper-
ator or his representative or any pro-
ducer, at the reporter’s request for such
information or assistance, shall demg-
nate all fields on the farm bemg utilized
for growing tobacco and may assist m
measuring the farm, the acreage of
cropland in the farm, or the acreage of
tobacco beinz grown on the farm.

(c) Harvested acreage of ?Iobacco.
The acreage of tobacco determuned or as
redetermined for a farm by the county
committee pursuant to this section shall
be the harvested acreage of tobacco for
the farm for the purpose of issming the
correct marketing card for the farm as
provided in §'723.638 unless the farm
operator furnishes to the county com-
mittee satisfactory proof that a portion
of the acreare planted will not be har-
vested or that a representative portion
of the production of the acreage har-
vested will be dispozed of other than by
marketing.

(d) Acreage not determined. If the
farm operator prevents the county com-
mittee or its representative from obiain-
ing information necessary to determne
the correct acreage of tobacco on a farm,
in addition to any other liability which
might be imposed upon the operator, all
acreace of tobacco on the farm shall be
deemed to be in excess of the farm acre-
age allotment.

(e) Prior measurements. Measure-
ments made prior to the effective date of
this section, and in accordance with pro-
cedures then in effect may be utilized
where pertinent for the purpose of ascer-
taining with respect to any farm the
1955 tobacco acreage and the tobacco
acreace in excess of the 1955 farm fo-
bacco acreage allotment.

FARM MARKETING QUOTAS AND MARKETING
CARDS

§723.636 Amount of farm marketing
quota. (a) The marketing quota for a
farm shall be the actual production of
tobacco on the farm acreage allotment
as established for the farm i accord-
ance with 1023 (Cigar-Filler and Binder—
55)-1, Marketing Quota Regulations
1955-56 (19 F. R. 3543) The actual
production of the farm acreage allot-
ment shall be the averaze yield per acre
of the entire acreage of tobacco har-
vested on the farm in 1955 times the
farm acreaze allotment.

(b) The excess tobacco on any farm
shall be (1) that guantity of tobacco
which is equal to the averaze wneld per
acre of the entire acreaze of tobacco
harvested on the farm in 1955 times the
number of acres harvested in excess of
the farm acreage allotment, plus (2) any
excess carry-over tobacco.

§1723.637 Transfer of farm marketing
quotas. There shall be no fransfer of
farm marketing quotas except as pro-
vided in §§723.620 and 723.626 of the
clgar-filler and binder tobacco market-
ing quota regulations for defermmmnz
acreage allotment and normal yields,
1955-56 marketing year.

§1723.638 Issuance of marketing
cards. (a) A marketing card shall be
issued for each farm having fobacco
available for marketing, Subject {o the
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approval of the county office manager
or the State administrative officer as
provided in § 723.639 two or more mar-
keting cards may be 1ssued for any farm.
Upon the return to the ASC 1ssuing office
of the marketing card after all of the
memoranda of sale have been 1ssued
therefrom and before the marketing of
tobacco from the farm has been com-~
pleted, a new marketing card of the
same kind, bearing the same name, 1n-
formation and identification as the used
card shall be 1ssued for the farm. Anew
marketing card of the same kind shall
be issued to replace a card which has
been determined by the i1ssuung officer to
have been lost, destroyed or stolen.

(h) Within Quota Marketing Card
(MQ-76—Tobacco) A Within Quota
Marketing Card authorizing price sup-
port loans and the marketing without
penalty of any tobacco available for mar-
keting shall be issued for a farm under
the following conditions:

(1) If the harvested acreage of to-
bacco for the farm 1 1955 1s not n ex-
cess of the farm acreage allotment
therefor and any excess carry-over to-
bacco can be marketed without penalty
under the provisions of § 723.644 (b) ex-
cept that if more than one kind of to-
bacco 15 produced on a farm in 1955 a
“zero percent” excess marketing card
(ineligible for price support loans) shall
be 1ssued for each kind of tobacco for
which the harvested acreage 1s not in-
excess of the farm acreage allotment if
the harvested acreage of any kind on the
farm 1s in excess of the farm acreage
allotment.

(2) If all excess tobacco produced on
a farm 1s disposed of in_accordance
with §723.645 (b) except that if: @)
For any farm, the operator or any pro-
ducer fails to file with the county ASC
office a written request (with a deposit
to cover the cost as estimated by the
county committee) to dispose of excess
tobacco or for a remeasurement of the
tobacco acreage within ten (10) days
from the date of mailing to the farm
operator a Notice of Tobdcco Acreage
in Excess of Allotment, Form CSS-
595—Tobacco, a “zero percent” excess
marketing card (ineligible for price
support loans) shall be 1ssued for each
kind of tobacco subject to marketing
quotas on the farm; or (ii) for any farm
for which the tobacco acreage has been
redetermined by the county-committee
pursuant to a request filed under subdi-
vision (i) of this subparagraph, if the
operator or any producer fails to file
with the county ASC office 2 written re-
quest (with a deposit to cover the cost
as estimated by the county committee)
to dispose of excess tobacco within ten
(10) days from the date of mailing to the
farm operator a Final Notice of To-
bacco Acreage 1n Excess of Allotment,
Form CSS-595-X~Tcbacco, a *“zero
percent” excess marketing card (ineligi-
ble for price support loans) shall be 1s-
sued for each kind of tobacco subject
to marketing quotas on the farm, unless
the county committee with the approval
of a representative of the State commit-
tee determines that the failure to file
such written request was due to circum-
stances beyond the control of the farm
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operator or producer and that he could.

not have heen reasonably expected to
comply with the provisions of subdivi-
sion (i) or (i) of this subparagraph,
whichever 1s applicable.

(3) If the tobacco was grown for ex-
perimental purposes only on land owned
or leased by a publicly owned- agricul-
tural experiment station and 1s produced
at public expense by employees of the
experiment station, or-if the tobacco was
produced by farmers pursuant to an
agreement with a publicly owned experi-
ment station whereby the expermment
station bears the cosfs and risks incident
to the production of the tobacco and the
proceeds from the crop mure to the bene-
fit of the experiment station: Prowvided,
That such agreement 1s approved by the
State committee prior to the 1ssuance of
a marketing card for the farm. Prior
to the approval of any agreement be-
tween farmers and publicly owned ex-
permment station for the production of
tobacco for experimental purposes, the
State committee shall cause to be made
such mvestigation as may be necessary
to determine that each of the following
conditions has been met:

(i) The tobacco.1s grown for experi-
mental purposes only

(ii) The expermment could not be car-
ried out satisfactorily with tobacco
grown on other lands owned or leased by
the expermment station and produced at
public expense by employees of the
experiment station.

(iii) The s1ze of the acreage (ploi)
covered by the agreement 1s necessary
for carryving on the experiment.

(iv) The experiment station bears the
costs and risks incident to the produc-
tion of .tobacco.

(v) Payment to the farmer 1s consist-
ent with prevailing rates for labor, work-
stock, machinery, equupment, and land
rentals.

(vi) The proceeds from the tobacco
inure to the experiment station.

(¢c) Exzcess Marketing Card (MQ-77—
Tobacco) An Excess Marketing Card
(ineligible for price support loans) show-
g the extent to which marketings of
tobacco from a farm are subject to pen-
alty shall be 1ssued unless a within quota
marketing card s required to be 1ssued
for the farm under paragraph (b) of this
section, or a “zero percent” excess mar-
keting card 1s required to be issued for
the estimated amount of tobacco pro-
duced on a farm less the excess amount
of representative tobacco placed 1n stor-
age under bond in accordance with
§723.645 (a) except that if the farm
operator prevents the county committee
or its representative from obtaiming in-
formation necessary to the issuance of
the correct marketing card, an excess
marketing card shall be issued showing
that all tobacco from the farm 1s subject
to the rate of penalty set forth in
§ 723.647. v

§ 723.639 Persons authorwzed to 1ssue
marketing cards. (a) The State admin-
istrative officer shall be the 1ssuing officer
of all marketing cards issued for the
purpose of 1dentifying tobacco grown for
experimental purposes pursuant to the
provision of § 723.638 (b) (3).

(b) Except as provided in paragraph
(a) of this section the county offlce man«
ager shall be the issuing officer of mar-
keting cards for farms in the county.

(¢) The issuing officer shall sign mar-
keting cards for farms in the county, but
he may designate not more than three
persons to sign his name in issuing mar-
keting cards: Prowmided, That each such
person shall place his initials immedi-
ately beneath the name ,of the issuing
officer as written by him on the card.

§ 723.640 Rights of producers in mur«
keting cards. Each producer having a
share in the tobacco available for mar-
keting from a farm shall be entitled to
the use of the marketing card for mar-
keting his proportionate share.

§ 723.641 Successors in interest. Any
person who succeeds in whole or in part
to the share of a producer in the tobacco
available for marketing from & farm
shall, to the extent of such succession,
have the same rights as the producer to
the use of the marketing card for the
farm.

§723.642 Invalid cards. (a) A mar<
keting card shall be invalid if:

(1) It is not issued or delivered in the
form and manner prescribed;

(2) Entries are omitted or incorrect;

(3) It is lost, destroyed, stolen, or be«
comes illegible; or

(4) Any erasure or alteration has been
made and not properly initialed.

(b) In the event any marketing card
becomes 1nvalid (other than by loss, de«
struction, or theft, or by omission, alter<
ation or incorrect entry which has been
corrected by the issuing officer or hig
representative) the farm operator, or
the person having the eard in his pog-
session, shall return it to the ASC office
at which it was issued.

(c) If an entry is not made on a mar-
keting card as required, either through
omission or incorrect entry, and tho
proper entry is made and initialed by the
issuing officer or his representative, then
such card shall become valid.

§ 723.643 Report of masuse of mar-
keting card. Any information which
causes 8 member of a State, county, or
community committee, or an employee
of an ASC State or county office, to be-
lieve that any tobacco which actually
was produced on one farm has been or is
being marketed under the marketing
card issued for another farm shall be
reported immediately by such person to
the ASC county or State office.

MARKETING OR OTHER DISPOSITION OF
TOBACCO AND PENALTIES

.§723.644 Ezxtent to which markel-
ngs from a farm are subject to penally.

(a) Marketings of tobacco from &«
farm having no catry-over tobacco
available for marketing shall be subject
to penalty by the percent excess deter«
mined as follows: Divide the acreage of
tobacco harvested in excess of the farm
acreage allotment and not disposed of
under § 723.645 by the total acreage of
tobacco harvested from the farm.

(b) Marketings of tobacco from o
farm having carry-over tobacco avail-
able for marketing shall be subject to
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penalty by the percent excess deter-
mimed as follows:

(1) Determine the number of “carry-
over acres” by dividing the number of
pounds of carry-over tobacco from the
prior years by the normal yeld for the
farm for that year.

(2) Determune the number of “within
quota carry-over acres” by multiplying
the “carry-over acres” (subparagraph
(1) of this paragraph) by the “percent
within quota” G. e., 100 percent minus
the “percent excess”) for the year in
which the carry-over tobacco was pro-
duced, except that if the excess portion
of the carry-over tobacco has been dis-
posed of under § 723.645, the “percent
within quota” shall be 100.

(3) Determune the “total acres” of to-
bacco by adding the “carry-over acres”
(subparagraph (1) of this paragraph)
and the acreage of tobacco harvested in
the current year.

(4) Determine the “excess acres” by
subtracting from the “total acres” (sub-
paragraph (3) of this paragraph) the
sum of the 1955 allotment and the
“within quota carry-over acres” (sub-
paragraph (2) of this paragraph)

(5) Determine the percent excess by
dividing the “total acres” into the “ex-
cess acres” (subparagraph (4) of this
paragraph)

(6) Those persons having an iterest
m the carry-over tobacco for a farm
shall be liable for the payment of any
penalty due thereon.

(¢) For the purpose of deterrmng
the penalty due on each marketing by a
producer of tobacco subject to penalty,
the converted rate of penalty per pound
shall be determined by multiplying the
applicable rate of penalty by the percent
excess obtained under paragraph (a) or
(b) of this section. The memorandum
of sale 1ssued to identify each such-mar-
keting shall show the amount of penalty
due.

§723.646 Disposition of excess to-
bacco. The farm operator may elect to
give satisfactory proof of disposition of
excess tobacco prior to the marketing of
any tobacco from the farm by either of
the following methods:

(a) (1) By storage of the excess to-
bacco 1n a place where it will be available
for eonvement physical inspection sepa-
rately from any other tobacco by the
county committee at any time, the to-
bacco so stored to be representative of
the entire 1955 crop produced on the
farm, and posting of a bond approved by
the county committee and the State
committee 1n the penal sum of twice the
rate of penalty per pound set forth in
§ 723.647 times the quantity of excess to-
bacco stored. Penalty at the applicable
full rate of penalty per pound on mar-
ketings of excess tobacco shall become
due upon the removal from storage of the
excess tobacco (removal from storage
will mnclude moving such tobacco to a
place where it cannot be convemently
physically mspected separately from any
other tobacco at any time by the county
committee) except that an amount of
such tobacco 1n storage equal to the nor-
mal production of the acreage by which
the 1956 harvested acreage plus any acre-
age added with respect to any excess
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carry-over tobacco for the farm pursuant
to § 723.644 (b) is less than the 1936 al-
lotment may be removed from storaze
and marketed penalty free.

(2) If the 1955 harvested acreage is
Jess than the 1955 allotment an amount
of any tobacco from the farm which was
placed under storage for a prior market-
ing year equal to the normal production
of the acreage by which the 1955 har-
vested acreage plus any acreage added
with respect to any excess carry-over to-
bacco for the farm pursuant to § 723.644
(b) 1s less than the 1955 allotment may
be marketed penalty free.

(b) By furnishing to the county com-
mittee satisfactory proof that excess to-
bacco representative of the entire crop
will not be marketed.

§ 723.646 Identification of market-
2719s. Each marketing of tobacco from
a farm shall he identified by an executed
memorandum of sale from the 1955
marketing card MQ-76—Tobacco or
MQ-77—Tobacco) issued for the farm
on which the tobacco was produced.

(a) RIemorandum of sale. (1) If a
memorandum of sale iIs not issued by
the buyer to identify a sale of producer’s
tobacco by the end of the sale date and
recorded and reported on MQ-95, Buyer's
Record, by the 10th day of the calendar
month next following the month durine
which the sale date occurred, the mar-
keting shall be identified on 14Q-95,
Buyer's Record, as a marketing of excess
tobacco, and reported not later than the
10th day of the calendar month next
folloming the month during which the
sale date occurred.

(2) Each excess memorandum of sale
1ssued by a buyer shall be verified by
the buyer to determine whether the
amount of penalty shown to be due has
been correctly computed and such buyer
shall not be relieved of any liability with
respect to the amount of penalty due
because of any error which may occur in
1ssung the memorandum of sale.

§723.647 Rate of penally. Narket-
ings of excess tobacco from a farm shall
be subject to a penalty per pound equal
to seventy-five ('75) percent of the aver-
age market price for the 1954-55 market-
g year as determined by the Crop Re-
porting Board, Agricultural Marketing
Service, United States Department of
Agriculture, The rate of penalty per
pound shall be calculated to the nearest
whole cent.

(a) Average market price. The aver-
age market price as determined by the
Crop Reporting Board, Agricultural Mar-
keting Service, United States Department
of Agriculture, for the 1954-55 marketing
year was 37.4 cents per pound.

(b) Rate of penally per pound. The
penalty per pound upon marketings of
excess tobacco subject to marketing
quotas during the 1955-56 marketing
year shall be twenty-ecight (28) cents
per pound.

(c) Proportional rate of penally.
With respect to tobacco marketed from
farms having excess tobacco avallable
for marketing, the penalty shall be paid
upon that percentage of each lot of
tobacco marketed which the tobacco
available for marketing in excess of the
farm quota is of the total amount of

5769

tobacco available for marketing frem
the farm, as determined under § 723.644.

§ 7123.648 Persons to pay penalty. The
person to pay the penalty due on any
marketing of tobacco subject to penalty
shall ke determined as follows:

(a2) Sele. The penalty due on tobaceo
purchased directly from a producer,
other than by a buyer outside the United
States, shall be paid by the buyer of the
tobacco who may deduct an amount
equivalent to the penalfy from the price
paid to the producer.

(b) IMarketings through an agent.
The penalty due on marketings by a pro-
ducer through on agent who 1s not a
buyer shall be paid by the agent who may
deduct an amount, equivalent to the pen-
alty from the price paid to the preducer.

(c) LIfarketinns outside the United
States. The penalty due on marketings
by a producer directly to any person
outside the United States shall be paid
by the producer,

§723.649 IMarletings deemed fo be
excess tobacco. Any marketine of to-
bacco under any one of the followmng
conditions shall be deemed to be 2 mar-
ketinT of excess tobacco:

(a) Without memorandum of sale.
Any sale of tobacco by a producer which
is not identified by 2 valid memorandum
of sale by the end of the sale date shall
be deemed to be a marketing of excess
tobacco. The penalty thereon shall be
paid by the buyer who may deduct an
amount equivalent to the penalty from
the amount due the producer.

(b) Unrecorded sale, Any sale which
is not recorded in 1MQ-85—Tobacco by
the 10th day of the month next follovine
the month during which the sale date
occurred, shall be deemed to be 2 mar-
keting of excess tobacco unless and until
the buyer furnishes proof acceptable to
the State administrative officer showms
that such marketing is not a marketing
of excess tobacco. The penalty thereon
shall be paid by the buyer.

(¢) Producer marketings. (1) If any
preducer falsely identifies or fails to ac-
count for the disposition of any tobacco
produced on a farm, an amount of to-
bacco equal to the normal yield of the
number of acres harvested in 1955 m
excess of the farm acreage allotment
shall be deemed to have been a mar-
Leting of excess tobacco from such farm.
If any producer who manufactures to-
bacco products from tobacco produced
by or for him fails to make the reports,
or makes a false report, required under
§ 723.652 (c? he shall be deemed to have
failed to account for the disposition of
tobacco produced on the farm and saall
be subject to penalty on such tobacco.
The penalty thereon shall be paxd by the
producer. The filinz of 2 report by a
producer under §723.652 (¢) or (d)
which the State committee finds to be
Incomplete or incorrect shall constitute
o failure to account for the disposition
of tobacco produced on the farm.

(2) If, after part or all of the tabaecco
produced on a farm has been marketed,
the county committee determunes that
the harvested acreage for the farm was
more than that shown by the prior de-
termination any penalty due on the basis
of the harvested acreage as redefer-
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mined by the county committee pursuant
to § 723.635 shall be paid by the producer.

§ 723.650 Payment of penally. (a)
Penalties shall become due at the time
the tobacco 1s marketed, except m the
case of tobacco removed from storage as
provided in § 723.645 (a) and shall be
paid by remitting the amount thereof to
the ASC State office not later than the
10th day of the calendar month next fol-
lowing the month in which the tobacco
became subject to penalty. A. draft,
money order, or check drawn payable to
the Treasurer of the United States may
be used to pay any penalty but any such
draft or check shall be received subject to
payment at par.

(b) The penalty due on any sale of
tobacco by a producer as determined un-
der §§ 723.630 to '123.662 shall be paid as
specified in § 723.648 even though the
penalty may exceed the proceeds for the
tohacco,

§ 7123.651 Request for return of pen-
alty. Any producer of tobacco after
the marketing of all tobacco available for
marketing from the farm and any other
person who bore the burden of the pay-
ment of any penalty may request the re-
turn of the amount of such penalty which
15 in excess of the amount required under
§§ 723.630 to '723.662 to he paid. Such
request shall be filed with the ASC county
office within two (2) years after the pay-
ment of the penalty.

RECORDS AND REPORTS

§ 723.652 Producer’s records and re-
ports—(a) Report of tobacco acreage.
The farm operator or his representative
shall file a report with the ASC county
office or a representative of the county
committee on Form CSS-578, Report of
1955 Acreage, showing all fields of to-
bacco on the farm in 1955. If any pro-~
ducer on a farm files or aids or acquiesces
in the filing of any false report with
respect to the acreage of tobacco grown
on the farm, the allotment next estab-
lished for such farm shall be reduced as
provided 1n the Cigar-Filler and Binder
Tobacco Marketing Quota Regulations
for Determining Acreage Allotments and
Normal Yields, 1956-57 Marketing Year.

(b) Report of marketing card. The
operator of each farm on which tobacco
1s produced 1n 1955 shall return to the
ASC county office each marketing card
1ssued for the farm whenever marketings
from the farm are completed and in no
event later than June 1, 1956. Failure
to return the marketing card within
fifteen (15) days after written notice by
the county office manager shall consti-
tute failure to account for disposition of
tobacco marketed from the farm and in
the event that a satisfactory account of
such disposition 1s not furmished other-
wise the allotment next established for
such farm shall be reduced as provided
m the cigar-filler and binder tobacco
marketing quota regulations for deter~
mining acreage allotments and normal
yields, 1956-57 marketing year. The
county office manager may rewissue the
same marketing card or 1ssue a new mar-
keting card for any farm from which
the marketing of tobacco has not been
completed by June 1, 1956.
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(¢c) "Reports by producer-manufac-
turers. (1) Each producer who manu-
factures tobacco products from tobacco
produced by or for him as a producer
shall report to the ASC State office as
follows with respect to such tobacco.

(i) If the 1955 harvested acreage is
not i excess of the 1955 farm tobacco
acreage allotment: The producer-manu-
facturer shall furnish the ASC State
office a report, as soon as the tobacco
has been weighed, and not later than
the date specified 1n writing by the State
administrative officer, showing the total
pounds of tobacco produced, the date(s)
on which such tobacco was weighed, the
farm serial number of the farm on which
it.was produced, and the estimated value
of such tobacco.

(ii) If the 1955 harvested acreage is
1n excess of the 1955 farm acreage allot-
ment:

(a) If the excess tobacco.(1955 actual
yield per acre on the entire crop mul-
tiplied by the excess acreage) 1s stored
under bond pursuant to §1723.645 (a),
the producer-manufacturer shall fur-
nish. the ASC State office a report as
soon as.the tobacco has been weighed,
and not later than the date specified
m writing by the State administrative
officer, showing the total pounds of to-
bacco produced on the farm, the farm.
serial number of the farm on which
it was produced, the date(s) on which
it was weighed, the estimated value of
the tobacco, the pounds of excess to-
bacco stored under bond under § '7123.645
(a) the estimated value of the excess
tobacco, and the location of such excess
tobacco. TUnless it has become penalty
free under circumstances described in
§ 723.645 (2) penalty shall be paid by
the producer-manufacturer on the ex-
cess tobacco when it 1s moved from the
place where it can be conveniently in-
spected by the county committee at any
time separate and apart from any other
tobacco. ~

(b) If the excess tobacco 15 not stored
under bond pursuant to § 723.645 (a)
the producer-manufacturer shall furmsh
the ASC State office a report, as soon
as the tobaceo has been weighed, and
not later than the date specified 1n writ-
mg by the State admimistrative officer,
showing the total pounds of tobacco
produced on the farm, the date(s) on
whach the tobaceo was weighed, the farm.
sernal number of the farm on which it
was produced, the estimated value of the
tobacco, and the location of the tobacco.
Unless it has become penalty free under
circumstances described in § 723.644 (b)
or unless he makes the reports outlined
in this section, penalty, shall be paid on
the tobacco by the producer-manufac-
turer, at the converted rate of penalty
shown on the marketing card issued for
the farm, when it 1s moved from the
place where it can be conveniently in-
spected by the county committee at any
time separate and apart from any other
tobacco.

(2) If the producer-manufacturer
does not place the excess tobacco in stor-
age under bond under § 723.645 (a) and
does not pay the penalty on the tobacco
at the converted rate of penalty shown
on the marketing card, as provided n

this section, he shall notify the buyer of
the manufactured product, or the
buyer of any residue resulting from
processing the tobacco, in writing, at
time of sale of such product or residue of
the precise amount of penalty due on
such manufactured product or residue.
In such event, the producer-manufac«
turer shall immediately notify the Di-
rector and shall account for the disposi«
tion of such fobacco by furnishing the
Director a report, on a form to be fur-
nished him by the Director, showing tho
name and address of the buyer of the
manufactured products or residue, a de-
tailed account of the disposition of such
tobacco and the exact amounts of pen-
alty due with respect to each such sale
of such products or residue, together
with copies of the written notice of the
exact amounts of the penalty due glven
to the buyers of such products or resldue,
Failure to file such report or the filing
of a report which is found by the State
committee to be incomplete or incorrect
shall constitute failure of the producer«
manufacturer to account for the disposi«
tion of tobacco produced on his farm and
in the even{ of such failure the allotment
next established for such farm shall be
reduced as provided in the cigar-filler
and binder tobacco marketing quota
regulations for determining acreage
allotments and normal yields, 1956-57
marketing year, and the producer-man-
ufacturer shall be liable for the payment
of penalty as provided In § 723.649 (c¢)

(3) The reports required by this par«
agraph shall be in addition_to the ro«
ports required by paragraph (a) of thig
section with respect to tobacco produced
by or for the producer-manufacturer but
not used by him in the manufacture of
products therefrom.

(d) Report of disposition. In addi-
tion to any other reports which may beo
required under §§ 723.630 to 723.662, tho
operator of each farm or any other per-
son having an interest in the tobacco
grown on the farm (even though the
harvested acreage does not exceed theo
acreage allotment or even though no
allotment was established for the farm)
shall upon.written request by registered
mail from the State administrative offi-
cer and within fifteen days after the de«
posit of such request in the United Statey
mails, addressed to such person at his
last known address, furnish the Secro-
tary a written report of the disposition
made of all tobacco produced on the
farm by sending the same to the ASC
State office showing, as to the farm at
the time of filing said report, (1) the
number of acres of tobacco harvested,
and the total production of tobacco, (2)
the amount of tobacco on hand and its
location, and (3) as to each lot of to-
bacco marketed, the name and address
of the buyer or other person to or
through whom such {tobacco was mare«
keted and the number of pounds mar-
keted, the gross price, and the date of
the marketing. Fallure to file the re-
port as requested, or the filing of a re«
port which is found by the State come
mittee to be ircomplete or incorrect,
shall constituté failure of the producer
to account for disposition of tobacco pro«
duced on the farm and the allotment
next established for such farm shall bo
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reduced as provided i the cigar-filler
and binder tobacco marketing quota reg-
ulations for determining acreage allot-
ments and normal yields, 1956-57 mar-
keting year.

§ 123.653 Buyer’'s records—(a) Rec-
ord of marketing. (1) Each buyer shall
keep such records as will enable nm to
furmsh the ASC State office with xespect
to each sale of tobacco made by pro-
ducers to such buyer the followmmg infor-
mation:

(1) The name of the operator of the
farm on which the tobacco was produced
and the name of the seller and the seller’s
address 1n the case of a sale by a person
other than the farm operator,

(ii) Date of sale.

(iii) The serial number of the mems-
orandum of sale-used to 1dentify the sale.

(iv) Number of pounds sold.

(v) Gross sale price,

(vi) Amount of any penalty and the
amount of any deduction on account of
penalty from the price paid the pro-
ducer(s)

(2) Any buyer or any other person
who grades tobacco for farmers shall
maintam records which will enable hhm
to furmsh the ASC State office the name
of the farm operator and the amount of
each grade of tobacco obtained from the
grading of tobacco from each farm.

(b) Identification of sale on buyer's
records. The serial number of the
memorandum of sale issued to identify
each sale by a producer shall be recorded
on the check register or check stub for
the check written with respect to such
sale of tobaeco. The serial number of
such memorandum shall also be entered
on the buyer's copy of the receipt fur-
nished the producer by the buyer, or
the buyer’s copy of the contract to pur-
chase, or on the document customarily
used 1 recording the purchase, and on
MQ-95—Tacbacco.

(e) Marketing card and memorandum
of sale. A valid memorandum of sale to
cover each sale of tobacco by a producer
shall be properly issued by the buyer.
‘The buyer shall also properly record the
sale on the marketing card.

(d) Records of buyer’'s disposition of
tobacco. Each buyer shall mamtain
records which will show the disposition
made by him of all tobacco purchased
by or for him from produecers.

(e) Additional records and reports by
buyers. Each buyer shall keep such rec-
ords and furnish such reports to the ASC
State office, in addition to the foregong,
as the State administrative officer may

~find necessary to imnsure the proper 1den-
tification of the marketings of tobacco
and the collection of penalties due
thereon as provided in §§723.630 to
723.662.

§ 723.654 Buyer's reports—(a) Report
of buyer’s name, address, and registra-
tion number Each buyer shall properly
execute, detach and promptly forward to
the ASC state office “Receipt for Buyer's
Record” contained m MQ-95—Tobacco
which i1s 1ssued to the buyer.

(b) Record and report of purchases
of tobacco from producers. (1) Each
buyer shall keep a record and make re-
ports on MQ-95—Tobacco, Buyer's Rec-
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ord, showing all purchases of tobacco
made by or for him from producers.
Such record and report shall show for
each sale, the sale date, the name of the
farm operator (and the name and ad-
dress of the person selling the tobacco
if other than the farm operator), the
serial number of the memorandum of
sale issued with respect to the sale, the
pounds of tobacco represented in the
sale, the gross amount; the rate of pen-
alty shown on the memorandum of sale,
and the amount of the penalty. If no
marketing card is presented by the pro-
ducer, the buyer shall record and report
the purchase as provided above except
that the buyer shall enter the vord
“none” in the space for the cerial num-
ber of the memorandum of sale, the
penalty rate of twenty-eight cents per
pound in the space for rate of penaity,
and shall show the name and address of
the seller in the space for the seller's
name,

(2) The original of MQ-95—Tobacco,
the memoranda of sale, and o remittance
for all penalties shown by the entries on
MQ-95—Tobacco and on the memo-
randa of sale to he due shall be for-
warded to the ASC State ofiice not Iater
than the 10th day of the calendar month
next following the month during which
the sale date occurred.

§723.655 Buyers not exempt from
regular records and reports. No buyer
shall be exempt from keeping the rec-
ords and making the reports required
by the regulations in this part. Any or-
ganization which recelves tobacco from
producers for (a) the purpose of selling
it for the producer, or (b) the purpose
of placing it under a Federal loan, shall
keep the records, make the reports, and
remit penalties In case of receiving
such tobacco for sale, as required in
§8 723.630 to 723.662 for buyers.

§ 723.656 Records and reports of
truckers and persons sorting, stemming,
packng, or otherwise processing to-
bacco. (a) Each person engaged to any
extent in the business of trucking or
hauling tobacco for producers to a point
where it may be marketed or otherwise
disposed of in the form and in the condi-
tion in which it is usually marketed by
producers shall keep such records as will
enable him to furnish the ASC State
office a report with respect to each lot of
tobacco received by him showing (1) the
name and address of the farm operator,
(2) the date of recelpt of the tobacco,
(3) the number of pounds recefved, and
(4) the name and address of the person
to whom it was delivered.

(b) Each person engaged to any ex-
tent in the business of sorting, stem-
ming, packing, or otherwise processing
tobacco for producers shall keep such
records as will enable him to furnish the
Director a report showing (1) the in-
formation required above for truckers,
and in addition, (2) the purpose for
which the tobacco was received, (3) the
amount of advance made by him on the
tobacco, and (4) the disposition of the
tobacco.

§ 723.657 Separate records and re-
porls from persons engaged in more
than one business. Any percon who is
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required to keep any record or make any
report as a buyer or as a person engaged
in the business of sorting, stemming,
packing, or otherwise processing tobacco
for producers and who 1s engaged mn
more than one such business, shall kezp
such records as will enable him o make
separate reports for each such business
in which he is engaged to the same ex-
tent for each such business as if he were
engaged in no other business.

§7123.658 Fallure to Ieep records or
mal:e reports. Any buyer, trucker, or
person engazed in the business of sort-
ing, stemming, packing, or othermse
processing tobacco for preducers, who
fails to make any report or keep any
record as required under §§ 723.630 to
723.662 or who makes any false report
or record, shall be deemed guilfy of a
misdemeanor and upon conviction there-
of shall be subject to 2 fine of not more
than $500; and any tobacco buyer who
fails to remedy such violation by makng
a complete and accurate report or keep-
ing o complete and accurate record as

under these regulations within
fifteen days after notice to him of such
violation shall be subject to an additional
fine of $100 for each ten thousand
pounds of tobacco, or fraction thereof,
bouzht or sold by him after the date of
such violation: Provided, That such fine
shall not exceed $5,000; and notice of
such violation shall be served upon the
tobacco buyer by mailing the same fo
him by registered mail or by postinz the
same at an established place of busmness
operated by him, or both. Notice of any
violation by a buyer or trucker shall be
given by the State administrative officer
and notice of violation by 2 person en-
gaged in the business of sorting, stem-
ming, packing, or otherwis2 processing
tobacco for producers shall be siven by
the Director.

§723.659 Additional records end rc-
ports to Director Any buyer, trucker,
or person engaged in the busmness of
sorting, stemming, packing or otherwiss
processing tobacco for producers shall, n
addition to any records required to bz
kept or any reports required to be made,
under §§ 723.630 to 723.662, keep such
records and make such reports to the
Director as he may find necessary fo
enforce §§ 723.630 to 723.652.

§723.660 Ezxamination of records and
reports. For the purpose of ascertaming
the correctness of any report made or
record kept, or of obtaining information
required to be furnished in any report
but not so furnished, any buyer, trucker,
or person engaged in the business of
sorting, stemming, packing, or other-
wice processing tobacco for producers
shall make available for exammation
upon written request by the State ad-
ministrative officer or Director, such
books, papers, records, accounts, corre-
spondence, contracts, checks, check reg-
isters, check stubs, and documents and
memoranda as the State administrative
officer or Director has reason to believe
are relevant and are withmn the control
of such person.

§723.661 Lengih of time records end
reports to be Lept. Records requred to
be kept-and coples of the reports re-
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quired to be made by any person under
§§ 723.630 to 1723.662 for the 1955-56
marketing year shall be kept by him until
September 30, 1958. Records shall be
kept for such longer period of time as
may be requested mn writing by the State
administrative officer or the Director.

§ 723.662 Information confidential.
All data reported to or acquired by the
Secretary pursuant to the provisions of
§§ 723.630 to 723.662 shall be kept con-
fidential by all officers and employees of
the United States Department of Agri-
culture and by all members of county
and community committees and all ASC
county office employees and only such
data so reported or acquired as the
Deputy Admustrator deems relevant
shall be disclosed by them and then only
1n a suit or administrative hearing under
Title IIT of the act.

Nore: The record keeping and reporting
requirements of these regulations have been
approved by and subsequent reporfing re-
quirements will be subject to the approval
of the Bureau of the Budget in accordance
with the Federal Reports Act of 1942,

Done at Washington, D. C., this 5th
day of August 1955. Witness my hand
and the seal of the Department of
Agriculture.

[sEAL] TrUE D. MORSE,
Acting Secretary of Agriculture.

[F. R. Doc. 55-6467; Filed, Aug. 9, 1955;
8:48 a. m.]

PArt 728—WHEAT
SUBPART—1956-57 MARKETING YEAR

PROCLAMATION OF THE RESULTS OF MARKET=-
ING QUOTA REFERENDUM

Section 728.608 1s issued to announce
the results of the wheat marketing quota
referendum for the marketing year July
1, 1956, through June 30, 1957, under the
provisions of the Agricultural Adjust-
ment Act of 1938, as amended. The Sec~
retary proclaimed a marketing quota for
wheat for the 1956-57 marketing year
(20 F R. 3426) The Secretary an-
nounced (20 ¥ R. 3478) that a referen-
dum would be held on June 25, 1955, to
determine whether wheat producers were
m favor of or opposed to marketing
quotas for the marketing year July 1,
1956, through June 30, 1957. Since the
only purpose of this proclamation 1s to
annocunce results of the referendum, it 1s
found and determined that with respect
to this proclamation application of the
notice and procedure provisions of the
Administrative Procedure Act 15 unnec-
essary.

§728.608 Proclamation of the results
of the Wheat Marketing Quota Referen-
dum for the marketing year 1956-57 In
the referendum held on June 25, 1955
pursuant to section 336 of the Agricul-
tural Adjustment Act of 1938, as
amended (7 U. S. C. 1336) 347,652 eligi~
ble farmers voted of which 268,794 or 77.3
percent favored quotas on wheat for the
marketing year heginming on July 1, 1956
and 78,858 or 22.7 percent opposed such
quotas. ‘Therefore, wheat marketing
quotas will not be suspended but will re~

RULES AND REGULATIONS

mamn 1 effect for the marketing: year
heginning on July 1, 1956.

(Sec. 375, 52 Stat. 66, as amended; 7 U. S. C.
1375)

Issued this 5th day of August 1955.

TrueE D. MORSE,
Acting Secretary of Agriculture,

[F. R. Doc. 55-6484; Filed, Aug. 9, 1955;
8:53 a. m.]

Chapter IX—Agncultural Markeling
Service (Marketing Agreements and
Orders), Depariment of Agriculture

[Lemon Reg. 600, Amdt. 1]

ParT 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF SHIPMENT

(a) Findings. (1) Pursuant fo the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 19 F R. 7175; 20 F. R. 2913) regu-~
lating the handling of lemons grown in
the State of California or mn the State of
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
T. 8. C. 601 et seq.) and upon the basis
of the recommendation and imformation
submitted by the I.emon Admmustrative
Committee, established under the said
amended marketing agreement and
order, and upon other available infor-
mation, it 1s hereby found that the limi-
tation of the quantity of such lemons
which may be handled, as heremafter
provided, will tend to effectuate the
declared policy of the act.

(2) It 1s hereby further found that it
15 1mpracticable and contrary to the
public mnterest to give preliminary notice
and engage 1n public rule-making pro-
cedure, and postpone the effective date
of this amendment until 30 days after
publication thereof in the FEpERAL REG-
ISTER (60 Stat. 237 5U.S. C. 1001 ef seq.)
because the time nferveming befween
the date when information upon which
this amendment is based became avail-
able and the time when this amendment
must become effective in order to effec-
tuate the declared policy of the Agricul-
tural Marketing Agreement Act of 1937,
as amended, is insufficient, and this
amendment relieves restriction on the
handling of lemons grown in the State
of California or 1 the State of Arizona.

(b) Order, as amended. ‘The provi-
sions 1 paragraph (b) (1) (i) of
§ 953.707 (LLemon Regulation 600, 20 F. R.
5450) are hereby amended to read as
follows:

(ii) District 2: 525 carloads.
{Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
608c)

Dated: August 4, 1955,

.[SEAL] S. R. SmiTH,
Director, Fruit and Vegetable
Dimsion, Agricultural Mar-
keting Service.

[F. R. Doc. 55-6463; Filed, Aug, 9, 1955;
8:47 a, m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter [—Federal Trade Commssion
[Docket 6135]

"PART 13—DIGEST OF CEASE AND DESIST
ORDERS’

N. SUMERGRADE & SONS

Subpart—Misbranding or nuslabeling?
§13.1200 Content. Subpart—Misrepre-
senting oneself and goods—Goods:
§ 13.1605 Content. In connection with
the offering for sale, sale, or distribu-.
tion in commerce, of respondents’
feather and down products, misrepre«
senting in any manner, or by any means,
directly or by implication, the identity of
the kind or type of filling material con«
tamed in any such products, or of the
kinds or types, and proportions of each,
when the filling material is o mixture of
more than one kind or type; prohibited,
(Sec. 6, 38 Stat. 721; 15 U. 8. C. 46. Intor
pret or apply sec. 5, 38 Stat, 719, as amonded;
15 T. 8. C. 45) [Cease and desist ordor,
Bernard H. and Harry Sumergrade t. a,
N. Sumergrade & Sons, New York, N. Y.,
Docket 6135, June 30, 1955.]

In‘the Matler of Bernard H.Sumergrade,
and Harry Sumergrade, Copartners,
Trading as N. Sumergrade & Sons

This proceeding was heard by J, Eal’
Cox, hearing examiner, upon the come
plamt of the Commission which charged
respondents with misrepresenting the
contents of feather pillows manuface-
tured and distributed by them in com-
merce; respondents’ answer; hearings in
which testimony and other evidence duly
recorded and filed in the office of the
Commission, was presented; a stipuln-
tion which provided that all the evidence
in the eight companion feather cases
was made a part of the record in the in-
stant proceeding; and proposed findings
of fact, conclusions, and order submitted
by counsel.

Thereafter said hearing examiner
made his initfal decisfon in which, on
the basis of the entire record, he set forth
certain findings;* his conclusions,! among
others, that respondents had mislabeled
and misrepresented certain of thelr pil-
Iows and that such labeling and mis-
representation constituted unfalr trade
practices, were to the prejudice and in
Jjury of the public, and constituted unfair
and deceptive acts and practices and
unfair methods of competition in com«
merce, and that use thereof had the
tendency and capacity to mislead and
deceive dealers and the purchasing pub«
lic; and his finding that the proceeding
was in the public interest; and his ceaso
and desist order.

Thereafter, following tespondent’s ap«
peal from said initial decision and the
opinion and decision of the Commission
rejecting said appeal for the reasons set
forth therein, the matter was disposed
of by the Commission’s “Final Order”,
dated June 30, 1955, as follows:

The respondents having filed an ap-
peal from the hearing examiner’s ihitial
decision in this proceeding; and the mat«
ter having been heard on briefs and oral

1Filed as part of the originnl documents,
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argument, and the Commission having
rendered its decision denying the appeal
and affirming the 1nitial decision:

It s ordered, That the respondents
shall, within sixty (60) days after service
upon them of this order, file with the
Commuission g report in writing, setting
forth 1n detail the manner and form in
which they have complied with the order
to cease and desist confained in the
aforesaid initial decision,

Said order to cease and desist 15 as
follows:

It 1s ordered, That respondents Ber-
nard H. Sumergrade, Harry Sumergrade,
and Saul R. Sumergrade, copartners,
trading as N. Sumergrade & Sons, theiwr
agents, representatives and employees,
directly or through any corporate or
other device, in connection with the
offering for sale, sale or distribution in
commerce, as “commerce” 1s defined 1n
the Federal Trade Commuission Act, of
respondents’ feather and down products,
do forthwith cease and desist from:

Misrepresenting 1n any manner, or by
any means, directly or by implication,
the 1dentity of the kind or type of filling
material contained in any such products,
or of the kinds or types, and proportions
of each, when the filling material 15 a
mxture of more than one kind or type.

Issued: June 30, 1955,
By the Commuission.

[seaLl ROBERT M. PARRISH,
Secretary.
[F. R. Doc. 55-6486; Filed, Aug. 9, 1955;

8:53 a. m.]

[Docket 6132}

ParT 13—DIGEST OF CEASE AND DESIST
ORDERS

NATIONAL FEATHER & DOWN CO.

Subpart—Misbranding or mislabeling:
§ 13.1200 Content. In connection with
the offering for sale, sale, or distribution
in commerce of feather pillows or other
feather and down products, misrepre-
senting ;n any manner, or by any means,
directly or by implication, the identity
of the kind or type of filling material
contained in any such produects, or of
the kinds or types, and proportions of
each, when the filling materal 1s a mix-
ture of more than one kind or type;
prohibited.

(Sec. 6, 38 stat. 721; 15 U. S. C. 46. Inter-
prets or applies sec. 5, 38 Stat. 719, as
amended; 15 U. S. C. 45) [Cease and desist
order, Louis Buchwalter et al. t. a. National
Feather & Down Company, Brooklyn, N. Y.,
Docket 6132, June 30, 1955]

In the Matter of Lours Buchwalter and
Emanuel Cohen, Copariners, Trading
as National Feather & Down Company

This proceeding was heard by J. Earl
Cox, hearing examiner, upon the com-
plaint of the Commission which charged
respondents with misrepresenting the
contents, of feather pillows made and
distributed by them 1n commerce,

“through the labeling thereof and with
further falsely representing that their
pillows had been laboratory tested by
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the National Bureau of Standards: re-
spondents’ answer; hearines in which
testimony and other evidence, duly re-
corded and filed in the ofilce of the Com-
mission, was presented; & stipulation
which provided that all the evidence in
the eicht companion feather cases was
made a part of the record in the instant
proceeding, except insofar as such evi-
dence related exclusively to the identifi-
cation, contents, and analyses of the
feather samples in each of those cases;
and proposed findines of fact, conclu-
sions, and order submitted by counsel.
Thereafter said hearing examiner
made his initial decision in which he
set forth certain findings of fact;? his
conclusions,® among others, that re-
spondents had discontinued in good faith,
the label bearing the legend stating,
among other things, that their products
were “Laboratory Tested, Approved, Na-
tional Bureau of Standards, C. D.
Pomerantz, B. S. M. A., Chemist,” etc.,
that there was no reason to anticipate
resumption of any such label and that
an order with respect thereto was not
required; that certain other labeling
representations, however, found to be
false, constituted unfair trade practices,
were to the prejudice and injury of the
public, and constituted unfair and de-
ceptive acts and practices and unfair
methods of competition; and that the
proceeding was in the public interest;
and 1ssued cease and desist order.
‘Thereafter, following respondents’ ap-
peal from sald initinl decision, and the
decision of the Commission rejecting
said appeal for the reasons set forth in
its opinion and decision, the matter was
disposed of by the Commission’s “Final
Order,” dated June 30, 1955, as follows:

The respondents having filed an ap-
Deal from the hearing examiner's initial
decision in this proceeding; and the mat-
ter having been heard on briefs anad oral
argument, and the Commission having
rendered its decision denying the appeal
and affirming the initial decision:

It 1s ordered, That the respondents
shall, within sixty (60) days after service
upon them of this order, file with the
Commission a report in writing, setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist contained in the
aforesaid initial decision.

Sald order to cease and desist is as
follows:

It s ordered, That Louis Buchwalter
and Emanuel Cohen, trading as National
Feather & Down Company, or under any
other name, and thelir representatives,
agents and employees, directly or
through any corporate or other device, in
connection with the offering for sale,
sale or distribution in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, of feather pil-
lows or other feather and down products,
do forthwith cease and desist from mis-
representing in any manner, or by any
means, directly or by impHeation, the
identity of the kind or type of filline ma-
terial contained in any such products, or
of the kinds or fypes, and proportions of

3Filed as part of the original document,

5773
each, when the fillinT matenal is a miz-
ture of more than one kind or type.

Issued: June 30, 1955.
By the Commission.

[sean) RozERT M. PARRISH,
Secretary.

[F. R. Doc. 55-6487; Filed, Augz. 9, 1935;
8:53 a. m.]

[Docket 6133]

Pant 13—Di1cEST OF CEASE AND
Drzsist ORDERS

L. BUCHIIAN CO., IIC,, ET AL,

Subpart—2XMisbranding or mislabeling:
§13.1200 Content. In connection with
the offering for sale, sale, or distribution
in commerce, of respondenis’ feather
and down products: Misrepresenting 1n
any monner, or by any means, directly
or by implication, the identity of the
kind or type of filling material contamed
in any such products, or of the knds
or types, and proportions of each, when
the filling material is a mixture of more
than one kind or type; prohibitad.

(Scc. G, 38 Stat. 721; 15 U. S. C. 46. Inferprats
or applles cee. 5, 38 Stat. 719, as amended;
15 T. 8. C. 45) [Ccace and desist order, Th2
L. Buchman Co., Inc ated et al., Brook-
iyn, N, ¥., Docket 6133, June 30, 1955.]

In the IMatter of The L. Buchman Co.,
Incorporated, a Corporation, and Irp-
ing Buchman, Murray Stewnberg, Syl-
van Buchmen and Tillie Buchman
Individually

This proceeding was heard by J, Earl
Cox, hearing examiner, upon the com-
plaint of the Commission which charged
respondents with having violated the
provisions of the Federal Trade Commuis-
sfon Act by misreprezenting the confents
of feather pillows which they manufac-
tured and distributed in commerce:; re-
spondents’ answer; hearings mn which
testimony and other evidence, duly re-
corded and filed in the office of the Com-
mission, was presented; and upon a
stipulation which provided that all the
evldence in the eight companion feather
cases was made a part of the record in
the instant proceedinz, except insofar
as such evidence related exclusively to
the identification, contents, and analyses
of the feather samples in each of those
cases; and proposed findings of fact and
conclusfons and order submitted by
counsel.

Thereafter sald hearinz examiner
made his initial decision in which he sa26
forth certain findings of fact:* his con-
clusfon,! among others, that the false
labeling and representations found con-
stituted unfair trade practices, were to
the prejudice and injury of the public,
and constituted unfair and deceptive acts
and practices; and that the proceeding
was in the public inferest; and in which
he issued order to cease and desist and
order of dismissal as to respondent Mur~
ray Stelnberg, who had severed his con-
nection with the corporate respondent
prior to the issuance of the complaint in
the matter.

Thereafter, followinz respondents’ ap-
peal from said initial decision, and the
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decision of the Commussion rejecting saxd
appeal for the reasons set forth in .its
opinion and decision, the matter was dis-
posed of by the Commission’s “Final
Order” dated June 30, 1955, as follows:

Certain of the respondents having
filed an appeal from the hearing exam-
iner’s mitial decision 1n this proceeding;
and the matter having been heard on
briefs and oral argument, and the Com-
mission having rendered its decision
denying the appeal and affirming the
anitial decision:

It 1s ordered, That the respondents
named 1n the order to cease and desist
contained in the aforesaid initial de-
cision shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing,
setting forth in detail the manner and
form 1n which they have complied with
the order to cease and desist.

Said order to cease and desist 1s as
follows:

It 1s ordered, That respondent The L.
Buchman Co., Incorporated, a corpora-
tion, its officers, Irving Buchman, Sylvan
Buchman and Tillie Buchman, and re-
spondents Irving Buchman and Sylvan
Buchman mdividually, and respondents’
agents, representatives and employees,
directly or through any corporate or
other device, in connection with the
offering for sale, sale or distribution m
commerce, as “commerce” 1s defined m
the Federal Trade Commuission Act, of
respondents’ feather and down products,
do forthwith cease and desist from:

Misrepresenting m any manner, or by
any means, directly or by mmplication,
the identity of the kind or type of filling
material contained in any such products,
or of the kinds or types, and proportions
of each, when the filling maternal 1s a
mixture of more than one kind or type.

It s further ordered, That the com-
plaint, insofar as it relates to respondent
Murray Stemberg, be, and the same
hereby is, dismissed.

Issued: June 30, 1955.
By the Commission.

{SEAL] ROBERT M. PARRISH,
Secretary.
[F. R. Doc. 55-6488; Filed, Aug. 9, 1955;

8:54 a. m.]

[Docket 6134]

PART 13—DIGEST OF CEASE AND DESIST
ORDERS

BURTON-DIXIE CORP, ET AL,

Subpart—Misbranding or maslabeling:
§ 13.1200 Content, Subpart—>Misrepre~
senting oneself and goods—Goods:
§ 13.1605 Content. In connection with
the offering for sale, sale, or distribution
m commerce, of feather and down prod-
ucts, misrepresenting in any manner, or
by any means, directly or by implication,
the 1dentity of the kind or type of filling
material contained m any such products,
or of the kinds or types, and proportions
of each, when the filling material 1s a
mixture of more than one kind or type;
prohibited.
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(Sec. 6, 38 Stat. 721; 15 U. S. C. 46. Inter-
pret or apply sec. 5, 38 Stat. 719, as amended;
15 U. 8. C. 45) [Cease and desist order,
Burton-~Dixie Corporation et al,, Chicago, Il1.,
Docket 6134, June 30, 1955.]

In the Matter of Burton-Dixie Corpord-
tion, a Corporation, John G. Sevick,
A. T Burton, George S. Knott, Oscar
D. Wiley, George W~ Gartz, and Ira
W Spackey, Individually

This proceeding was heard by J. Earl
Cox, hearing examiner, upon the com-
plaint of the Commassion which charged
respondents with msrepresenting the
contents of feather pillows manufac-
tured and distributed by them in com-
merce, through statements mn the
labeling thereof and in price lists sup-
plied to dealers; respondents’ answer,
which admitted the jumsdictional alle-
gations of the complaint as well as the
use of the representations alleged to have
been false, but denied the falsity thereof;
hearings 1 which testimony and other
evidence, duly recorded and filed in:the
office of the Commission, was presented;
5 stipulation which provided that all the
evidence in the eight compamon feather
cases was made 2 part of the record mn
the mnstant proceeding, except insofar
as such evadence related exclusively to
the 1dentification, contenfs, and analy-

.ses of the feather samples 1n each of

those cases; and proposed findings of
fact, conclusions, and order submitted
by counsel.

Thereafter said hearmg exammer
made his initial decision in which he
set forth certamn findings of fact;* s
conclusions®! among others, that re-
spondents’ “Countess” pillows met the
required test; and that as regards the
charges relating to the muslabeling of
respondents’ “Chatham” “Spring” and
“Keystone” pillows with respect to thewr
crushed feather content, there was no
reliable, probative, and substantial evi-
dence to show any public interest either
m the matter of the labeling or price
listing of such pillows or 1n distinguish-
mg between the various kinds of erushed
feather content thereof; that accord-
1ngly no misrepresentation and no viola-«
tion of the Act had been shown as
concerned said pillows; and dismissed
the complaint.

Thereafter, following the appeal of
counsel supporting the eomplamt from
said 1nitial decision and the opmion and
decision of the Commuission 1n which, for
reasons there seb forth, it reversed the
conclusion and order dismussing the
complammt as contamned in the initial
decision and affirmed the findings of the
initial decision to the extent that they
were not mconsistent with its said opin-
1on and decision and with that in the
matter of Bernard H. Sumergrade et al.
t. a. N. Sumergrade & Sons, Docket 6135,
June 30, 1955, the matter was disposed of
by “Final Order”, dated June 30, 1955,
as follows:

Counsel in support of the complaind
having filed an appeal from the hearing
examiner’s mitial decision dismmssing the
complamt m this proceeding; and the
Commussion having rendered its decision
affirming m part the findings of fact con-

1Filed as part of the original document.

tained in the initial declsion, but revers-
mg the conclusions and order contained
therein:

It is ordered, 'That the respondents,
Burton-Dixie Corporation, a corporation,
and John G. Sevick, A, T. Burton, George
S. Knott, Oscar D. Wiley, and Ira W
Spackey, individually and as officers of
said corporation, and thelr representn-
tives, agents, and employees, directly or
through any corporate or other device, in
connection with the offering for sale, sale,
or distribution in commerce, as ‘‘com-
merce” is defined in the Federal Trade
Commussion Act, of feather and down
products, do forthwith cease and desist
from misrepresenting in any manner, or
by any means, directly or by implication,
the 1dentity of the kind or type of filling
material contained in any such products,
or of the kinds or types, and proportions
of each, when the filling material is a
mixture of more than one kind or type.

It s further ordered, That sald re-
spondents shall, within sixty (60) days
after service upon them of this order, fllo
with the Commission a report in writing,
setting forth in detail the manner and
form 1n which they have complied with
the foregoing order to cease and desist,

I is further ordered, That the com-
plaint herein be, and it hereby is, dls-
missed as to George W Gartz, deceased,

Xssued: June 30, 1955,
By the Commission,

[sEAL] ROBERT M. PARRISH,
Secretary,
[F. R. Doc. 55-6489; Filed, Aug. 9, 1065;

§:64 a. m.]

[Docket 6180]

PART 13—DI1GEST OF CEASE AND DESIST
ORDERS

COLUMBIA BEDDING CO. ET AL,

Subpart—Misbranding or mislabelitty:
§ 13.1200 Content. In connection with
the offering for sale, sale, or distribution
in commerce, of feather pillows or.other
feather and down products, misrepre-
senting in any manner, or by any means,
directly or by implication, the identity
of the knd or type of filling materinl
contained 1n any such products, or of tho
kinds or types, and proportions of each,
when the filling material is & mixture of
more than one kind or type; prohibited,
(Sec. 6, 38 Stat. 721; 15 U, S. 0. 46, Intor-
prets or applles sec. 5, 38 Stat. 719, ay
amended; 16 U. 8. C. 45) [Cense and desist
order, Columbin Bedding Company et ul,
Chicago, Ill.,, Docket 6189, June 80, 19556)

In the Matter of Columbia Bedding
Company, a Corporation, L. Gerald
Couch, George M. Silverthorne, Jr.,
and Thomas W Hellyer, Individually
and as Officers of Said Corporation

This proceeding was heard by J. Earl
Cox, hearing examiner, upon the com«
plaint of the Commission which charged
respondents with misrepresenting tho
contents of feather pillows manuface
tured and distributed by them in coms-
merce, through mislabeling the same;
respondents’ answer* hearings in which
testimony and other evidence, duly ro-
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corded and filed in the office of the Com-
mission, were presented; and proposed
findings of fact, conclusions, and orders
submitted by counsel.

Thereafter said hearmmg examiner
made his 1nitial decision in which he seb
forth, on the basis of the entire record,
findings of fact;* his conclusions,® among
others, that respondents had mislabeled
certam of theiwr pillows and that such
false labeling and representation con-
stituted unfaiwr trade practices, were to
the prejudice and injury of the public,
and constituted unfair and deceptive acts
and practices and unfair methods of
competition in commerce; that use
thereof had tendency and capacity to
muislead and deceive dealers and the pur-
chasing public; and s finding that the
proceeding was 1 the public interest and
that the order bemng entered was justi-
fied; and in which he entered said order
to cease and desist.

Thereafter, following respondents’ ap-
peal from said initial decision and the
opimnion and decision of the Commuission
rejecting said appeal for the reasons set
-Torth therein, but rejecting the hearmg
examiner’s conclusion and reasoning in
support thereof mm holding that certamn
of respondents’ pillows were not mis-
labeled, the matter was disposed of by
the Commission’s “Final Order” dated
June 30, 1955, as follows:

The respondents having filed an ap-
peal from the hearing examiner’s n-
itial decision mn this proceeding; and
the matter having been heard on briefs
and oral argument, and the Commassion
having rendered ifs decision denying the
appeal and affirming the initial decision
as modified;

It s ordered, That the respondents
named in the 1nitial decision shall,
within sixty (60) days after service upon
them of this order, file with the Commis-
sion a report 1n writing setting forth
in detail the manner and form in which
they have complied with the order to
cease and desist contained 1n the afore-
saxd iitial decision.

Said order to cease and desist 1s as
follows:

It s ordered, That respondents Co-
Jumbia Bedding Company, a corporation,
and L. Gerald Koch (erroneously named
n the complaint as L. Gerald Couch)
George M. Silverthorne, Jr., and Thomas
W. Hellyer as officers of said corpora-
tion, and theiwr representatives, agents
and employees, directly or through any
corporate or other device, 1n connection
with the offering for sale, sale or dis-
tribution in commerce, as “commerce”
1s defined 1mn the Federal Trade Com-~
mission Act, of feather pillows or other
feather and down products, do forth-
with cease and desist from misrepresent-
Ing in any manner, or by any means,
directly or by implication, the identity
of the kind or type of filling material
contamned in any such products, or of
the kinds or types, and proportions of

1 Filed as part of the original document.
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each, when the filling material is 2 mix-
ture of more than one kind or type,

Issued: June 30, 1955.
By the Commission.

[sEaL] Rosent M. PARRISH,
Secretary.
[F. R. Doc, 55-6400; Filed, Aug. 9, 1955;
8:55 a. m.]

[Docket 6203}

ParT 13—DIcEST OF CEASE AND DESIST
ORDERS

SANITARY FEATHER & DOWI CO., ItiC., ET AL.

Subpart—2Aisbranding or mislabel-

mg: §13.1200 Content. In connection
with the offering for sale, sale, or dis-
tribution in commerce, of feather and
down products, misrepresenting in any
manner, or by any means, directly or by
mmplication, the identity of the kind or
type of filling material contained in any
such products, or of the kinds or types,
and proportions of each, when the filling
material is 2 mixture of more than one
kind or type; prohibited.
(Sec. 6, 38 Stat. 721; 15 U. S. C. 46. Intcr-
prets or applles cee. §, 38 Stat. 719, as
amended; 15 U. 8, C. 45) [Cease and deslst
order, Sanitary Feather & Down Co., Inc.,
eg.s g}., Brooklyn, N. Y., Docket 6203, June 30,
1

In the Batter of Sanitary Feather &
Down Co., Inc.,, a Corporation, and
BMartin Braff, Joe Braff, Philip Kesten-
baum and Stanford VJ Braff, Indi-
wdually and as Officers of Said Corpo-
ration
This proceeding was heard by J. Earl

Cox, hearing examiner, upon the com-

plaint of the Commission which charged

respondents with misrepresenting the
contents of feather pillows which they
manufactured and distributed in com-
merce, through mislabeling same; re-
spondents’ answer; hearings in which
testimony and other evidence, duly re-
corded and filed in the office of the Com-
mission, was presented; a stipulation
which provided that all the evidence in
the eight companion feather caces was
made a part of the record in the instant
proceeding, except insofar as such evi-
dence related exclusively to the identi-
fication, contents, and analyses of the
feather samples in each of those cases;
and proposed findings of fact and con-
clusions and order submitted by counsel.

Thereafter said hearing examiner
made his initial decision in which, on the
basis of the entire record, he made find-
ings of fact?® and set forth his conclu-
swon ? that respondents’ “Sanitary Sleep-
well” pillows—the alleged false labelingy
of which constituted the only charge of
the complaint—were not substantially
outside the reasonable tolerance appli-
cable as respects the percentage of down
and down fiber disclosed by the tests,
especially so in view of the findinfs seb
forth by him pertaining to the matter;
and upon the basis of the facts found,
reached the conclusion that the allega-
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tions of the complaint had not bzen ade-
quately established by reliable, proba-
tive, and substantial evidence and that
the complaint therefore should ke dis-
missed, and accordingly dismmssed the
same.

Thereafter, followanz the appsal of
counsel supportiny the complamnt from
sald initial decision and the opinion and
decision of the Commission m which,
for the reasons there set forth, it re-
versed the conclusion and order dis-
missing the complaint as confained in
the initial decision and affirmed the find-
ings of the Initial decision to the extent
that they were not inconsistent with its
sald opinion and decision and with that
in the matter of Burton-Dixie Corpora-
tion et al.,, Docket 6134, June 30, 1935,
the matter was disposad of by the Com-
mission’s “Final Order” dated June 30,
1953, as follows:

Counsel in support of the complamnf
having filed an appeal from the heanng
examiner’s initial decision dismissing the
complaint in this proceeding; and the
matter having been heard on briefs and
oral argumenf, and the Commission
having rendered its decision affirminz n
part the findings of fact confained.in the
initial decision, but reversinz the con-
clusions and order contained theremn:

It is ordered, That the respondents,
Sanitary Feather & Down Co., Inc., a
corporation, and Martin Braff, Joe Braif,
Phillp Kestenbaum, and Stanford W
Braff, individually and as officers of said
corporation, and their representatives,
agents, and employees, directly or
through any corporate or other device,
in connection with the offering for sale,
sale, or distribution in commerce, as
“commerce” Is defined in the Federal
Trade Commission Act, of feather and
down praducts, do forthwith cease and
desist from misrepresenting in any man-
ner, or by any means, directly or by im-
plication, the identity of the kind or type
of filliny material contained in any such
products, or of the kinds or types, and
proportions of each, when the filling ma-
terial {s a mixture of more than one Iand
or type.

It is further ordered, That said re-
spondents shall, within sixty (69) days
after service upon them of this order,
flle with the Commission a report in
writting setting forth in detail the man-
ner and form in which they have com-
pHed with the forezoing order to cease
and deslst.

Issued: June 30, 1955.
By the Commission.

[seaLl} RoBeRT M. PARRISE,
Secretary.
[F. R. Dac. 55-€491; Filed, Aug. 9, 1935;
8:65 a. m.]
[Docket 6183]
ParT 13—Di1cEST 07 CEASE AND DESIST
ORDERS

GLOBE FEATHER & POWIT CO.

Subpart—Misbranding or mslabeling:
§ 13.1200 Conteni. In connection with
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the offering for sale, sale, or distribution
i commerce, of feather pillows or other
feather and down products, misrepre-
senting i any manner, or by any means,
directly or by implication, the identity of
the kind or type of filling material con-~
tamed in any such products, or of the
kinds or types, and proportions of each,
when the filling material 1s a2 mixture of
more than one kind or type; prohibited.
(Sec, 6, 38 Stat. 721; 15 U. S, C. 46. Inter-
prets or applies sec. 5, 38 Stat. 719, as
amended; 15 U. S. C:45) [Cease and desist
order, Buryl J. Laser et al. t. a. Globe Feather
& Down Company, Chicago, Ill., Docket 6188,
June 30, 1956.]

In the Matter of Buryl J. Laser Jorge
Laser and Hattie Laser Copariners,
Trading as Globe Feather & Down
Company

This proceeding was heard by J. Earl
Cox, hearing examiner, upon the com-
plaint of the Commission which charged
respondents with violating the provisions
of the Federal Trade Commssion Act by
misrepresenting the contenfs of feather
pillows manufactured and distributed by
them in commerce, through mislabeling
the same; hearings in which testimony
and evidence, duly recorded and filed
the office of the Commuission, was pre-
sented; a stipulation which provided
that all the evidence in the eight com-
panion feather cases was made a part
of the record in the instant proceeding,
except insofar as such evidence related
exclusively to the identification, con-
tents, and analyses of the feather
samples in each of those cases; and pro-
posed findings of fact, conclusions, and
order submitted by counsel.

Thereafter said hearing examner, on
the basis of the entire record, made his
initial decision in which he set forth cer-
tain findings of fact;* his conclusions,!
among others, that respondents had mis-
labeled and misrepresented certain of
their pillows and that such false label-
ing and representations constituted un-
fair trade practices, were to the preju~
dice and injury of the public, and
constituted unfair and deceptive acts
and practices and unfair methods of
competition in commerce; that use
thereof had tendency and capacity to
mislead and deceive dealers and the pur-
chasing public; and his findings that the
proceeding was 1 the public interest;
and that cease and desist order, as en-
tered, was justified; and in which he
1ssued such order.

Thereafter, following respondents’ ap-
peal from -said initial decision and the
opinion and decision of the Commuission
denying said appeal for the reasons set
forth but modifying certan findings and
conclusions mn the initial decision, the
matter was disposed of by the Commis-
sion’s “Final Order”, dated June 30, 1955,
as follows:

The respondents having filed an appeal
from the hearing examaner’s initial de-
cision in this proceeding; and the matter
having been heard on briefs and oral
argument, and the Commission having
rendered its decision denying the appeal

i1Filed as-part of the original document.
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and affirming the initial decision as.
modified:

It s ordered, That the respondents
named in the itial decision shall,
within sixty (60) days after service upon
them of this order, file with the Commus-
sion a report 1 writing setting forth in
detail the manner and form i which
they have complied with the order to
cease and desist contamned in the afore-
said 1nitial decision.

Said cease and desist order 1s as
follows:

It s ordered, 'That respondents Buryl
J. Laser, Jorge Laser and Hattie Laser,
copartners,-trading as Globe Feather &
Down Company, or under any other
name, and their representatives, agents
and employees, directly or through any
corporate or other device, m connection
with the offering for sale, sale, or distri~
bution 1n commerce, as “commerce” 18
defined 1n the Federal Trade Commis-
sion Act, of feather pillows or other
feather and down products, do forth--
with cease and desist from misrepre-
senting 1n any manner, or by any means,
directly or by implication, the identity of
the kind. or type of filling material con-
tammed in any such products, or of the
Ikinds or types, and proportions of each,
when the filling material is a mixture of
more than one kind or type.

JIssued: June 30, 1955.
By the Commuission,

[seaLl ROBERT M. PARRISH,
Secretary.
[F. R. Doc. 55-6492; Filed, Aug. 9, 1955;
8:55 a. m.]
[Docket 6161]
PART 13—DIGEST OF CEASE AND DESIST
ORDERS

SALISBURY CO. ET AL.

Subpart—2Misbranding or mislabeling:
§ 13.1200 Content. In connection with
the offering for sale, sale, or distribution
m commerce, of feather pillows or other
feather and down products, misrepre-
senting 1n any manner, or by any means,
directly or by implication, the identity of
the kind or type of filling material con-~
tamed m any such products, or of the
kinds or types, and proportions of each,
when the filling materal 1s a mixture of
more than one kind or {ype; prohibited,
(Sec. 6, 38 Stat. 721; 15 U. S. C. 46. In-
terprets or applies sec. 5, 38 Stat. 719, as
amended; 15 U. S. C. 45) [Cease and desist
order, The Salisbury Company et al., Minne-
apolis, Minn., Docket 6161, June 30, 1955.]

In the Matler of The Salisbury Com-
pany, a Corporation, and W R. Salis-
bury, E. D. Salisbury, Fred Salisbury
and Maurice E. Salisbury, Individually

This proceeding was heard by J. Earl
Cox, hearing examiner, upon the com-
plaint of the Commission which charged
respondents with muisrepresenting the
contents of feather pillows manufac-
tured and distributed by them in com-
merce through the labeling thereof; re-
spondents’ answer; hearings in which

testimony and other evidence, duly re-
corded and filed in the office of the Com-
mission, was presented; a stipulation
which provided that all the evidence in
the eight companion feather cases wag
made a part of the record in the instant
proceeding, except insofar as such evi-
dence related exclusively to the identifi-
cation, contents, and analyses of the
feather samples in each of those cases;
and proposed findings of fact, conclu-
sions, and order submitted by counsel.

Thereafter said hearing examiner
made his initial decision in which he seb
forth certamn findings;?* his conclusion,!
among others, that respondents had mig-
labeled and misrepresented certain of
their pillows and that such false labeling
and representations constituted unfair
trade practices, were to the prejudice
and injury of the public, and constituted
unfair and deceptive acts and practices
and unfair methods of competition in
commerce; that use thereof had tend-
ency and capacity to mislead and dee
cerve dealers and the purchasing public;
and his finding that the proceeding was
in the public interest; and in which ho
1ssued his cease and desist order.

Thereafter, following respondents’ ap-
peal from said iitial decision and tho
opinion and decision of the Commission
rejecting the appeal for the reasons
there set forth, the matter was disposed
of by the Commission’s “Final Ordex’,
dated June 30, 1955, as follows:

The respondents having flled an ap-
peal from the hearing examiner’s initial
decistion in this proceeding; and the
matter having been heard on briefs and
oral argument, and the Commission hav-
ing rendered its decision denying the
appeal and affirming the initial decision:

It s ordered, That the respondents
shall, within sixty (60) days after sexrve-
1ce upon them of this oxder, file with the
Commission a report in writing, setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist contained in the
aforesaid initial decision.

Said order to cease and desist is as
follows:

It s ordered, That respondents The
Salisbury Company, & corporation, W. R.
Salisbury, E. D. Salisbury, Fred Sallsbury
and Maurice E. Salisbury, the officers of
said corporate respondent, and their
representatives, agents and cmployees,
directly or through any corporate o
other device, in connection with tho
offering for sale, sale or distribution in
commerce, as ‘“commerce” 1s defined in
the Federal Trade Commission Act, of
feather pillows or other feather and
down, product, do forthwith cease and
desist from misrepresenting in any man-
ner, or by any means, dlrectly or by
implication, the identity of the kind or
type of filling material contained in any
such products, or of the kinds or types,
and proportions of each, when the filling
material 1s a mixture of more than one
kind or type.

It 15 further ordered, That the com=
plaint herein, insofar as it relates to
respondents W R. Salisbury, E. D. Salis-
bury, Fred Salisbury and Maurice E,

i
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Salisbury individually, be, ana the same
hereby is, dismissed.

Issued: June 30, 1935.

By the Commnussion.

ROBERT M. PARRISH,
Secretary.

[F. R. Doc. 55-6493; Filed, Aug. 9, 1955;
8:56 a. m.]

[Docket 6137}

PART 13—DIGEST OF CEASE AND DESIST
ORDERS

NORTHERN FEATHER WORKS, INC., AND
JOSEPH P. JESPERSON

Subpart—ifisbranding or maslabeling:
§ 13.1200 Conient. Subpart—MZisrepre-
senting oneself and goods—Goods: § 13.-
1605 Content. In connection with the
offering for sale, sale, or distribution in
commerce, of respondents’ feather and
down products, misrepresenting in any
manner, or by any means, directly or by
mmplication, the i1dentity of the kind or
type of filling material contamned mn any
such products, or of the kinds or types,
and proportions of each, when the filling
material 1s & muixture of more than one
kind or type; prohibited.
(Sec. 6, 38 Stat. 721; 15T. S. C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 T. S. C. 45) [Cease and desist order,
Northern Feather Works, Inc., et al., Newark,
N. J., Docket 6137, June 30, 1955.]

In the Matler of Northern Feather
Works, Inc., a Corporation, and Joseph
P Jesperson, Individually

This proceeding was heard by J. Earl
Cox, hearing examiner, upon the com-
plamt of the Commussion which charged
respondents with violating the provi-
sions of the Federal Trade Commission
Act by musrepresenting the contents of
feather pillows which they manufacture
and distribute 1n commerce, through
statements on their labels and 1nvoices;
respondents’ answer; hearings in which
testimony and other ewvidence, duly re-
corded and filed 1n the office of the
Commssion, was presented; s stipula-
tion which provided that all the ewvi-
dence m the eight compamon feather
cases was made a part of the record in
the instant proceeding, except insofar as
such ewidence related exclusively to the
i1dentification, contents, and analyses of
the feather samples 1n each of those
cases; and proposed findings of fact,
conclusions, and order submitted by
counsel.

Thereafter said examiner made his
mitial decision n which he set forth
certam findings of fact;* his conclu-
sions,* among others, that respondents
had masrepresented through their labels
and mvoices their baby pillows but had
not musrepresented thewr “Victor” and
“QOlive” pillows as charged; .that the
false labeling and representations of
thewr baby pillows constituted unfaiwr
trade practices, were to ‘the prejudice

i1Filed as part of the original document.
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and inyury of the public, and constituted
unfair and deceptive acts and practices
and unfair methods of competition in
commerce; and that the proceeding was
in the public interest; and issued his
order to cease and desist.

‘Thereafter, following respondents’ ap-
peal from said initial decision and the
opmon and decision of the Commis~
sion, holding that the hearing examiner's
findings and conclusions that the re-
spondent corporation had misrepre-
sented the contents of certain of its
pillows in violation of the Act were cor-
rect, but that the initial decision should
be modified insofar as the cease and
desist order therein was directed also
against respondent corporation's presi-
dent 1n his individual capacity since the
proof was deficient as to his participa-
tion in the practices engaged in by the
respondent corporation, and its medifi-
cation thereof accordingly, the matter
was disposed of by the Commission’s
“Final Order”, dated June 30, 1955, as
follows:

‘The respondents having filed an ap-
peal from the hearing examiner’s initial
decision in this proceeding; and the mat-
ter having been heard on briefs and oral
argument, and the Commission having
rendered its decision granting the appeal
of respondent P Jespersen and dismiss-
ing the proceeding as to him and deny-
ing the appeal of respondent Northern
Feather Works, Inc., and aflirming the
1nitial decision as thus modified:

It 1s ordered, That the respondent,
Northern Feather Works, Inc., shall,
within sixty (60) days after service upon
it of this order, file with the Commission
a report in writing, setting forth in de-
tail the manner and form in which it
has complied with the order to cease and
desist contained in the aforesaid initial
decision.

The cease and desist order contained
1n said initial decision, subject to modifi-
cation as above set forth, is as follows:

It 1s ordered, That respondents North-
ern Feather Works, Inc., a corporation,
and Joseph P. Jespersen (erroncously
designated in the complaint as Joseph P.
Jesperson) individually, and respond-
ents’ agents, representatives and ems-
ployees, directly or through any corpo-
rate or other device, in connection with
the offering for sale, sale or distribution
1n commerce, as “commerce” is defined
in the Federal Trade Commission Act, of
respondents’ feather and down products,
do forthwith cease and desist from:

Misrepresenting in any manner, or by
any means, directly or by implication, the
identity of the kind or type of filling
material contained in any, such prod-
ucts, or of the kinds or types, and propor-
tions of each, when the filling material is
a mixture of more than one kind or type.

Issued: June 30, 1955.
By the Commission.

Roocar M. PArnisH,
Secretary.

[F. R. Doc. 55-6494; Filed, Aug. 9, 1055;
8:56 a. m.]

[seaLl
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TITLE 25—INDIANS

Chapter —Bureau of Indian Affairs,
Department of the Interior

Subchapler I-—Grazing
PART 71—GERERAL GRAZING REGULATIONS
ADLUNISTRATION OF GOVERNIMENT LANDS

1. Section 71.27 is amended fo read as
follows:

§ 71.27 Administration of Gorern-
ment lands., Insofar as applicable the
regulations of this part are hereby
adopted for the administration of the
lands the jurisdiction over which was
transferred to the Secretary of the In-
terior by Executive Orders Nos. 7792 and
7868 of January 18, 1938 and April 15,
1938, respectively (3 F. R. 161, 903) and
by such supplemental orders that have
been or may be issued subsequent thereto.
Until otherwise provided grazing per-
mits may be issued on these lands by
the superintendent pursuant to the rez~
ulations of this part.

(R. 8. 161, cec. 6, 48 Stat. 935; 5 U. S. C. 22,
25 U. 8. C. 468)

CLARENCE A. Davis,
Acting Secretary of the Interior.

Avucust 4, 1955.

[F. R. Doc. 55-6454; Filed, Aug. 9, 1955;
8:45 a. m.]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter I—Office of Defense
Mobilization

[Defense Mobilization Order—VII-T,
Amdt. 3}

MADRITENANCE OF THE MOBILIZATION BASE
(DEPARTMENT OF DETENSE, ATOMIC Ex-
Eney ConnyassIioN AND THE MARITIME
ADMIISTRATION)

1. Pursuant to the Defense Production
Act of 1950, as amended, Reorganization
Plan No. 3 of 1933, and Executive Order
10480, as amended, the first part of Sze-
tion 4A of Defense Mobilization Order—
VII-1, of Auzust 25, 1954 (19 F. R. 5393),
is amended to read as follows:

4A. To provide the necessary cgordi-
nation and review of the execution of
this program, there is hereby established
a Defense Facllities Mainfenance Board.
This Board, under the Chairmanship of
the Oifilce of Defense Mobilization, shall
be composed of representatives of the
Department of Defense and each of the
three Services, the Department of Com-~
merce, the Atomic Energy Commussion,
the General Services Admnistration,
and the Small Business Admmstration,
and will perform the following func-
tions:

2. This amendment shall fake effect
on August 8, 1955.

OFFICE OF DEFENSE
MOBILIZATION,
AnTHUR S. FLeywMnie,
Director.
{P. R. Dos. 55-6516; Filed, Auz. 8, 18955;
12:36 p. m.}
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TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Depariment of the Interior

_  [Circular 1917]

PArRT 199—MINERALS SUBJECT TO- LEASE
UNDER SPECIAL LAWS

LEASES FOR MINERALS IN LANDS WITHDRAWN
FOR RECLAMATION PURPOSES WITHIN LAKE
MEAD RECREATION AREA*

Section 199.65 1s redesignated § 199.81
and new §§ 199.70 to 199.80 are 1ssued as
follows:

Sec.

199.70 Authority to lease; description of
area.

Other regulations applicable.

Leasing units.

Royalties, rentals and minimum
royalties.

Qualifications of applicants.

Applications.

Term of lease.

Lease terms and conditions.

Excepted areas.

Leases by competitive bidding.

199.80 Disposal of materials.

199.81 Distribution of proceeds.

AUTHORITY: §§ 199,70 to 199.81 issued un-

der sec. 10, 53 Stat. 1196, as amended; 43
U. 8. C. 3817.

§ 199.70 Authority to lease; descrip-
tion of area. (a) Section 10 of the act
of August 4, 1939 (53 sStat. 1196) as
amended August 18, 1950 (64 Stat. 463;
43 U. S. C. 387) mter alia, authorizes
the Secretary of the Interior 1n his dis-
cretion to permit the removal of sand,
gravel and other minerals from lands
and interests in lands withdrawn or
acquired for reclamation purposes and to
grant leases and licenses for periods not
to exceed 50 years affecting such with-
drawn or acqured lands.

(b) The area subject to the regula-
tions 1n this part 1s that area surround-
mg Lake Mead in Nevada and Arizona
with its greatest extension from north
to south from the south boundary of
Township 14 South 1 parts of Ranges 68
and 69 East, Mount: Diablo Meridian to
the south boundary of Township 21
North, Range 21 West of the Gila and
Salt River Menidian and the center of
Range 66 and part of 65 East, Township
32 South, Mount Diablo Meridian and
its greatest extension east and west
from the approximate center of Town-
ship 32 and parts of Townships 31 and
33 North, Range 8 West, Gila and Salt
River Meridian to within Townships 21,
22 and 23 South, Range 63 East, Mount
Diablo Meridian. The exact description
of the lands included in the area may be
obtained from a map entitled “Lake
Mead- National Recreation Area, Ari-
zona-Nevada, (NRA—I. M. 2291) Re-
vised March 1955,” copies of which
are on file m the office of the Superm-
tendent, Lake Mead National Recreation
Area, Boulder City, Nevada and in the
land offices of the Bureau of Land Man-
agement at Reno, Nevada and Phoemx,
Arizona,

109.71
190.72
199.73

199.74
199,75
199.76
199.77
199.78
199.79

1Form of lease filed as part of the original
document. X

RULES AND REGULATIONS

§ 199.71 Other regulations applicable.
Except as otherwise specifically provided
m §§ 199.70 to 199.80, 1nclusive, the reg-
ulations contained in Parts 191 and 193
of this title and 1n 30 CFR Part 211,
shall govern the leasmg of mineral de-
posits other than coal, oil, gas, phos-
phate, potassium and sodium, the ex-
cepted minerals bemng governed by reg-
ulations issued under the Acts of Feb-
ruary 25, 1920 (41 Stat. 437- 30 U. S. C.
181) as amended, and February 27, 1927
(44 Stat. 1057; 30 U. S. C. 281) as
amended, to which Parts 192 to 198, in-
cluswve, -of this title, are specifically
applicable,

§ 199.72 Leasing units. Leasing units
may not exceed 640 acres consisting of
legal subdivisions of the lands if sur-
veyed, in reasonably compact form or,
if the lands are not surveyed, of a square
or rectangular area with north and
south and east and west boundaries so
as to approxmmate legal subdivisions de-
scribed by metes and bounds connected
to a corner of the public survey by
courses and distances. The officer 1ssu-
g any lease may prescribe a lesser area
for any mineral deposit if the Geological
Survey reports that such lesser area 1s
adequate for an economic mmng oper-
ation.

§ 199.73 Royalties, rentals and mini-
mum royalties. (a) The rate of royalty
shall be fixed prior to the 1ssuance 6f
the lease but 1n no event shall it be less
than 2 percent of the amount or value
of the minerals mned.

(b) Rentals shall not be less than 25
cents per acre payable annually until
production 1s obtamed.

(c) After production is obtained the
lessee must pay & minmimum royalty of
$1 per acre.

§ 199.74 Qualifications of applicants,
Leases may 1issue to (a) citizens of the
United States, (b) associations of such
citizens and (¢) corporations organized
under.the .laws of the United States or
of any State or Territory thereof.

§ 199.15 Applications. An applicant
must giwve his name and address and
citizenship qualifications in the manner
prescribed m § 193.11 of this title, de-
seribe the land for which a lease is
desired 1n terms of legal subdivisions if
surveyed, otherwise by metes and bounds
and state the kind of mineral for which
a lease 1s desired. The applicant must
also give the reasons why he believes the
mineral sought to be leased can be de-
veloped 1n the land in paymg quantities
and furnish such facts as are available
to him respecting the known occurrence
of the mineral 1n the land, the character
of such occurrence and its probable
worth as evidencing the existence of a
workable deposit of such mineral. Each
application must be accompamed by a
filing fee of $10 which will not be
returnable.

§199.76 Term .of lease. Leases will
be 1ssued for a period of 5 years and any
lease in good standing will be subject to
renewal for successive 5-year terms on
such reasonable terms as may be pre-
seribed by the Secretary of the Interior
at the time of any such renewal upon

application filed within 90 days prior to
the termination of the lease term for
which renewal is sought unless othoer-
wise provided by law or unless the land
has been restored from the withdrawal
at the expiration of such term,

§109.77 Lease terms and conditions.
Each lease will contain provisions for
the following: Dilizent development of
the leased property except when opera~
tions are interrupted by strikes, the elo~
ments, or casualties not attributable to
the lessee unless operations are sug-
pended upon a showing that the leaso
cannot be operated except at & losy bos
cause of unfavorable market conditions;
occupation and use of the surface of tho-
claim shall be restricted to such as is
reasonably necessary to the exploration,
development and extraction of the leased
minerals. No vegetation will be de-
stroyed or disturbed except where neces-
sary to mine and remove the minerals;
lessee shall not conduct operations in
such a manner as to contaminate the
waters of Lake Mead or Lake Mohave
through dumping, drainage or ofther
wise. Lessee shall not erect any struce
tures or open or construct roads or
vehicle trails without first obtaining
written permission from an authorized
officer or employee of the National Park
Service. 'The permit for a road or frail
may be conditioned upon the permittee’s
maintaining the road or trail in passable
condition, satisfactory to the officer in
charge of the area so long as it is used
by the permittee or his successor. The
right 1s reserved to insert other terms in
the Iease when deemed necessary for the
protection of the surface, its resources
and use for recreation.

§199.18 Excepted areas. Minerals
deposits and materials in the following
areas shall not be open to disposal under
the provisions of this part:

(1) All lands within 200 feet of the
center line of any public road, or within
200 feet of any public utility including,
but not limited to, electric transmission
anes, telephone lines, pipe lines, and
railroads.

(2) Al land within the smallest legal
subdivision of the public land surveys
containing & spring or water hole, or
within one-quarter of a mile thercof on
unsurveyed public land.

(3) All land within 300 feet of Lake
Mead or Lake Mohave, measured hori~
zontally from the shore line at maximum
water surface elevation and all landsg
within the area of supervision of the
Bureau of Reclamation around Hoover
and Davis Dams as shown on the map of
the Lake Mead National Recreation
Area, (NRA—L. M. 2291)

(4) Al land within, any developed
and/or concenfrated public use area or
other area of outstanding recreation
significance as designated by tho Supey«
intendent on the map, (NRA—L. M,
2291) of Lake Mead National Recrog
tion Area which will be avallable for
mspection in the office of the Superina
tendent.

§ 199.79 Leases by competitive bid-
ding. ‘The right is reserved to offer com-
petitively a lease for any land applied
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for under this part if, in the judg-
ment of the State Supervisor, there 1s
evidence of a competitive mnterest in the
land, or if the Geological Survey finds
that the land contains a deposit in paying
quantities of the mneral to be leased.

§ 199.80 Disposal of materwals. Ma-
terals within the public lands covered
by the regulations in this part which are
not subject to lease hereunder shall be
subject to disposal under the Materals
Act of July 31, 1947 (61 Stat. 631, 43
U.S.C.1185) asamended, subject to-the
conditions and limitations on occupancy
and operations prescribed for leases
this part.

§199.81 Distribution of proceeds.
ANl receipts derived from permits or
leases 1ssued under §§ 199.61 to 199.64
and 199.70 to 199.81 will be deposited by
the Bureau of Land Management into
the same funds or accounts m the Treas-

~ury for distribution in the same manner
as prescribed .as to national forest land
for other national forest revenue by 16
U. S. C, sections 4989, 500 and 501 and as
prescribed as to reclamation land for
other reclamation revenue by 43 U. S. C,,
section 394.

CLARENCE A. Davis,
Acting Secretary of the Interior

AvcuUsT 4, 1955.

{F. R. Doc. 55-6455; Filed, Aug..9, 1955;
8:46 a. m.}
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Appendix C—Public Land Orders
{Public Land Order 1202]

[1635855]
ALASKA

REVOKING EXECUTIVE ORDER 76022 OF IIAY
29, 1937 AND THE DEPARTIIENTAL ONDER OF
DECELBER 12, 1939

By virtue of the authority vested in
the President by section 1 of the act of
June 25, 1910, c. 421 (36 Stat. 847; 43
U. S. C. 141) and pursuant to Executive
Order No. 10355 of May 26, 1952, and
Section 11 of the act of March 3, 1891
(26 Stat. 1099; 48 U. S. C, 359, it is
ordered as follows:

1. Executive Order No. 7622 of May
29, 1937, temporarily withdrawing the
Jands in U. S. Survey No. 1946, contain-
g 9.37 acres, from settlement, location,
sale or entry, for use by the United States
Indian Service Hospital at Unalaska,
Alaska, is hereby revoked.

2, The Departmental order of Decem-
ber 12, 1939, reserving lots 6 and 7, Block
11, U. S. Survey No. 1992, Townsite of
Unalaska, Alaska, for hospital purposes,
15 hereby revoked. The land described
contains 0.48 acre. The lots will be re-
appraised and offered at public sale pur-
suant to the laws and regulations relating
to trustee townsites in Alaska.

3. This order shall not otherwise be-
come effective to change the status of
the lands released by parasraph 1 until
10:00 a. m., on the 35th day after the
date of this order. At that time the sald
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Jands shall become subject to applica-
tion, petition and selection under the
public-land laws, subject to valid exuist-
ing rights, the provisions of existing
withdrawals, the requirements of appli-
cable laws, and the 91-day preference-
right filiny period for veferans and
others entitled to preference under the
act of September 27, 1944 (58 Stat. T47;
43 U. S. C. 279-284), as amended.

4. Veterans' preference-richf applica-
tions under the act of September 27, 1944
(58 Stat. T47; 43 U. S. C. 279-284) as
amended, may be filed on or before 10:00
a. m. on the 35th day affer the date of
this order, and those covering the same
lands shall be treated as thouch simul-
tancously filed at that time. Applica-
tions filed under the act after that time
and during the succeeding 91 days shall
be considered in the order of filing. Ap-
plications by the general public under
the public-land laws, filed on or before
10:00 a. m. on the 126th day after the
date of this order shall be treated as
though simultaneously filed at that time,
where the applications are for the same
lands; otherwise, priority of filing shall
govern.

Inquiries covering the lands shall be
addressed to the Manager, Land Office,
Bureau of Land Management, Anchor-
nge, Alaska,

Onue LEwrs,

Assistant Secretary of the Interor.

Avucust 4, 1955.

[P. R. Doc. §5-6455; Flled, Auz. 9, 1953;
8:48 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF THE TREASURY
Bureau of Customs

[19 CFR Part 81
POWERS OF ATTORNEY
NOTICE OF PROPOSED RULE LIAKING

A study of the Customs Regulations
relating to powers of attorney mdicates
that certain requirements of the regula-
tions have 1n many mstances made the
use of powers of attorney impracticable.
As g resulf, a large number of customs
transactions are made i the name of a
nominal consignee, rather than m the
name of the actual consignee. In order
to relieve restrictions on the use of pow-
ers of attorney to the extent that the
revenue will not thereby be endangered,
it 1s proposed to amend §8.19 of the
Customs Regulations (19 CFR 8.19) as
set forth in tentative form below. Prior
to the final adoption of such amend-
ments, consideration will be given to any
data, wiews, or arguments pertaining
thereto which are submitted 1n writing to
the Commussioner of Customs, Washing-
ton 25, D. C., within the penod of 30 days
from the date of publication of this
notice :n the Feperar REeGISTER. The
proposed amendments are as follows:

Section 8.19 1s amended as follows:

1. Paragraph (a) 1s amended to read
as follows:

(a) A power of attorney may be exe-
cuted for the fransaction of a specified
part or for all the customs business of
the principal, except that a separate
power of attorney on customs Form 5295
or 5295-A shall be required for filinz
protests.™® Customs Form 5291 may be
used by individuals and customs Form
5293 by corporations for giving powers
of attorney to transact customs business.
If a customs power of attorney is not on
a prescribed customs form, it shall be
either a general power of attorney with
unlimited authority or a limited power
of attorney as explicit in its terms
as is the prescribed customs form. If
for the execution of sealed instruments,
it shall be under seal. A customs power
of attorney to a minor shall not be ac-
cepted. A customs power of attorney
executed under authority of another
power of attorney shall be accepted if
the grantor of the orlginal power of
attorney is a non-resident and such
original power contains express author-
ity from the principal for the appoint-
ment of a subagent or subagents, but
customs powers of attorney of resi-
dents shall be without power of sub-
stitution except for the purpose of
executing shippers' exporf declarations.
A subagent so appointed cannot dele-
gate his authority. A customs power of
attorney executed in favor of a licensed
corporate customhouse broker may

speclfy that the power of atforney 1s
granted to the corporation to act
through any of its licensed officers and
any employees specifically authorized to
act for such corporation by power of
attorney flled by the corporation with
the collector of customs.

2, Paragraph (e) is amended fo read
as follows:

(e) When a power of attorney 1s exe-
cuted by an officer of a resident corpo-
ration, a certificate of the secretary,
assistant secretary, or other corporate
officer showing the authorify of such
officer to execute the power of attorney
shall be executed on customs Form 5293
under seal. However, a power of attor-
ney shall not be required when the per-
son signingy customs documents on
behalf of a resident corporation 13
known to the collector to be the presi-
dent, vice president, treasurer, or secre-
tary of the corporation. The above-
mentioned certificate shall read as
follows:

CroTIFICATE R
T, cceercacamcceeea- Certify that I am tha
of organized
under the laws of the State of ———ems

that e e, Who sIgned this power
of attorney on behalf of the donor, is the

1The certificate chall be executed by an
officer other than the officcr who signs the
power of attorney.



Memmcmam———————— of the said corporation;
and that said power of attorney was duly
signed, sealed, and attested for and in behalf
of said corporation by authority of its gov-
erning body as the same appears in a resolu-
tion of the Board of Directors passed at a
regular meeting held on the ——cea-- day of
__________ , now in my possession or custody.
I further certify that the resolution is in
accordance with the articles of jncorporation
and bylaws of sald corporation.

In Witness Whereof, I have hereunto set
my hand and affixed the seal of sald corpora-
tion, at the City of this
day Of mamcaaoo- » 19,

3. A new paragraph (j) 1s added read-
g as follows:

(§) An individual (but not a partner-
ship, association, or corporation) who 1s
not a regular importer may execute a
power of attorney applicable to a single
non-commercial shipment by writing,
printing, or stamping and subscribing on
the invoice the following statement:

of

Name Address
1s hereby authorized to execute, as an agent
who has knowledge of the facts, pursuant to
the provisions of section 485 (f), Tariff Act
of 1030, as amended, the consignee’s and
owner's declarations provided for in sections
486 (a) and (d), Tariff Act of 1930, and to
enter on my behalf or for my account the
goods described in the attached invoice
which contains a true and complete state-
ment of the facts concerning this shipment.
Date erceemeaaes 19...

Signature of importer «o—eeena

Address

The collector may, 1n his diseretion, ac-
cept powers of attorney provided for mn
this paragraph which designate relatives
of the importer or persons not regularly
engaged in customs or freight forward-
ing business.

(R. S. 161, 251, sec. 624, 46 Stat. 759; 5 U. 8. C.
22, 19 U. S. C. 66, 1624)

[sEAL]

RaLpH KELLY,
Commnusswoner of Customs.
Approved: August 2, 1955.

H. CHAPMAN ROSE,
Acting Secretary of the Treasury.

[F. R. Doc. 55-6476; Filed, Aug. 9, 1955;
8:51 a. m.]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[ 7 CFR Part 521
FROZEN CONCENTRATED ORANGE JUICE®*
UNITED STATES STANDARDS FOR GRADES

Notice 1s hereby given that the United
States Department of Agriculture is con-
sidering amending the TUnited States
Standards for Grades of Frozen Concen-
trated Orange Juce (7 CFR 52.1581 to
52.1693) under the authority contaned
in the Agricultural Marketing Act of
1946 (60 Stat. 1087 et seq., 7 U. S. C. 1621
et seq.) as heremafter set forth.

The proposed amendment provides
for: a re-wording of the footnote per-
taining to this subpart, changes in the

1Compliance with the requirements of
these standards shall not excuse fallure to
comply with the provisions of the Federal
Food, Drug, and Cosmetic Act, or with ap-
plicable State laws and regulations.

PROPOSED 'RULE MAKING

mimimum Brix value for Style I, without
sweetening ingredient added, and a re-
wording of the definition for “reconsti-
tutes properly.”

All persons who desire to submit
written data, views, or arguments for
consideration m connection with the
proposed amendments should file the
same with the Chief, Processed Products
Standardization and Inspection Branch,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, United States
Department of Agriculture, Washington
25, D. C., not later than 30 days after
publication hereof in the FepERAL REG-
ISTER.

The proposed amendment 1s as fol-
lows: -

1. Amend footnote 1.to this subpart
to read as follows:

1Compliance with the requirements of
these standards shall not excuse failure to
comply with the provisions of the Federal
Food, Drug, and Cosmetic Act, or with ap-
plicable State laws and regulations.

2. Amend paragraph (a) of §52.1582
to read as follows:

§ 52,1582 Styles of frozen concen-
trated orange juice—(a) Style I, without
sweetemng ngredient added. The Brix
value of the fimished concentrate shall
be not less than 41.8 degrees nor more
than 44.0 degrees.

3. Amend paragraph (¢) of § 52.1590
to read as follows:

(e) “Reconstitutes properly” means
that the reconstituted yuice 1s practically
free from pronounced graimness of a
gelatinous nature; and that mn approx-
mmately 250 ml. of the reconstituted
juce, after standing four (4) hours at a
temperature of not less than 68 degrees
Fahrenheit 1n a clear glass cylinder (ap-
proximately 1% inches in diameter)
there may be a noticeable separation of
colloidal or suspended matter and any
resulting zone of greater clarity shall be
definitely turbid and not clear or
transparent.

Dated: August 5, 1955.

Roy W LENNARTSON,
Deputy Administrator
Marketing Seruvices.

[F. R. Doc. 55-6480; Filed, Aug. 9, 19..,
8:52 a.m.]

[SEAL]

[7 CFR Part 581

GRADING AND INSPECTION OF DAIRY
PRODUCTS

MINIMUM SPECIFICATIONS FOR APPROVED

PLANTS. MANUFACTURING, PROCESSING,
AND PACKAGING UNDER UNITED STATES DE-~
PARTMENT OF AGRICULTURE INSPECTION *

Notice 15 hereby given that the United
States Department of Agriculture 1s con~
sidering the issuance, as heremaifter pro-
posed, of Mimmum Specifications for
Approved Plants Manufacturing, Proc-
essing, and Packaging Dairy Products

1 Compliance with these specifications does
not excuse failure to comply with the pro-
visions of the Federal Food, Drug, and Cos-
metic Act.

'58.144

Under United States Department of Agri-
culture Inspection pursuant to the au-
thority contained in the Agricultural
Marketing Act of 1946 (60 Stat, 1087; 7
U. S. C. 1621 et seq.)

The proposed minimum specifications
will supersede the current provistons of
“Instructions Governing Plants Operat-
g as Official Plants Processing and
Packaging Dairy Products.” These 1e«
vised mimmum specifications will be used
by the Department in providing the dairy
industry with voluntary inspection and
grading service applicable to manufac«
tured or processed dairy products. Such
mspection and grading service will be
provided to the industry only upon re«
quest by the applicant. Full cost of the
service will be borne by the company or
organization utilizing same.

Revision of these minimum specifica-
tions is based on the Department's ox-
perience in providing voluntary inspec
tion and grading service in the past and
on the basis of many informal discusg-
sions and suggestions by all major seg-
ments of the dairy-industry.

. All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with this proposed revision should
file the same in triplicate with the Chief
of the Inspection and Grading Branch,
Dawry Division, Agricultural Marketing
Service, U. S. Department of Agriculture,
Room 2977 South Building, Washington
25, D. C., not later than 30 days follow-
g publication of this proposal in the
FEDERAL REGISTER. ‘The proposed mini
mum specifications follow*

DEFINITIONS

Sec.
58.101
58.102
58.103
58.104
58.105
58.106.

Approved laboratory.
Approved plant.
Bactericidal treatment.
Cream.

Dairy products.
Grader.

58,107 Inspector.

58.108 Milk.

58.109 Rules and regulations.
58.110 USDA.

PURPOSE

Approved ‘plants oporating under
USDA inspection.

APPROVED PLANTS

58.122 Survey and approval,
58.123 Suspension of plant approval.

PREMISES, PLANT, FACILITIES, EQUIPMENT AKD
UTENSILS

58.127 Premises.
58.128 Bullding.
58.129 Faclilittes.
58.132 Equipment and utensily.

PERSONNEL, CLEANLINESS AND HEALTIZ
58.135 Cleanliness.
58.136 Health.

SPECIFICATIONS FOR RAW MILK AND FARM
SEPARATED CREAM

Transportation and protection of raw
material while in transit.

Specifications for raw milk.

Specifications for farme-separated
cream.

58.147 Alternate quality programs.

OPERATIONS AND OPERATING PFROCEDUREY

58.150 Clean and sanitary methods,
58.1561 Segregation of raw material,
58.152 Raw material deterioration,
58.163 Milk or cream storagoe.
58.168 Pasteurlzation,

58.120

58.142
58.143
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See.

58.159
58.160
58.161
58.162
58.168

Product contamination.

Checking quality.

‘Wholesomeness.

Product stability.

Cleaning and bactericidal treatment
of equipment and utensils.

53.169 Plant records.

PACKAGING AND GENERAL IDENTIFICATION

58.175
58.176
58.177

Containers.

Packaging and repackaging.
General identification.
STORAGE OF FINISHED PRODUCT

£8.182 Dry storage.
58.183 Refrigerated storage.

INSPECTION, GRADING, AND OFFICIAL
IDENTIFICATION

Grading.

Inspection.

Official identification.

Local or state regulations and specl-
feations.

Explanation of terms.

DEFINITIONS

§58.101 Approved Ilaboratory. An
“approved laboratory” is one in which
the entire facilities and equipment have
been approved by the Admmstrator as
bemg adequate to perform the necessary
official tests 1n accordance with the rules
and regulations in this part.

§58.102 Approved plant. “Approved
plant” means one or more adjacent
buildings, or parts thereof, comprising
a single plant at one location in which
the facilities and methods of operation
therem have been approved by the Ad-
mimstrator as suitable and adequate for
operation under inspection or grading
service and i which mspection or grad-
g 1s carried on in accordance with the
regulations in this part.

§ 58.103 Bacterwcidal treaiment.
“Bactericidal treatment”’ means subjec-
tien to an acceptable sanitizing agent.

§58.104 Cream. *“Cream” means
that portion of milk, which 1s produced
by healthy cows located in modified
tuberculosis-free areas or irom cows m
herds fully accredited as tuberculosis-
free by the United States Department
of Agriculture, and which rises to the
surface on standing or is separated by
centrifugal force and contains not less
than eighteen percent of milk fat.

§58.105 Dawy oproducts. “Dairy
products” means butter, cheese, milk,
cream, milk products (whether dried,
evaporated, stabilized or condensed)
ice cream, dry whey, dry buttermilk,
and such other perishable dawry products
as the Secretary may hereafter desig-
nate. Such term shall also include any
food product which 1s prepared or
manufactured from any of the afore-
said products if such products constitute
at least 30 percent, by weight, of all
the mngredients used 1 the preparation
or manufacture of such food product.
Any product or food product in which
fats other than milk fats are used 1n
place of milk fats shall not be included.

§58.106 Grader “Grader” means
any employee of the Deparitment author-
1zed by the Secretary, or any other per-
son to whom a license has been issued
by the Secretary, to mvestigate and cer-

No. 155—6

58.187
58.188
£8.189
58.190

58.195

FEDERAL REGISTER

tify, in accordance with the act and this
part, to shippers of products and other
mterested parties the class, quality,
quantity, and condition of such products.

§ 58.107 Inspeclor “Inspector” means
any employee of the Department au-
thorized by the Secretary, or any other
person to whom & license has been is-
sued by the Secretary, to inspect and
certify the condition of the products.

§58.108 afitk, “Milk” means the
whole lacteal secretion, practically free
from colostrum, obtained by the com-
plete milking of one or more healthy
cows located in modified tuberculosis-
iree areas or from cows in herds fully
accredited as tuberculosis-free by the
United States Department of Agricul-
ture.

§ 58.108 Rules and regulations. The
term “rules and regulations” contained
in Subpart A of this part; and all other
terms which are used herein shall have
the meaning applicable to such teyms as
defined 1n said rules and regulations.

§58.110 USDA. The term “USDA”
means the United States Department of
Agriculture,

§ 58.120 Approved plants operating
under USDA wnspection. (a) ‘The mini-
mum specifications established herein
provide the basis for a quality improve-
ment program which may be effectively
carried forward through official inspec-
tion and grading service. Adoption of
certain sound practices at dairy plants
should significantly aid operators to
more consistently manufacture uniform:
high-quality stable dairy products.
Dawry products processed and packazed
i an approved plant shall be praded
and/or inspected and may be identified
with offictal inspection and/or grade
labels. Such standardized dairy prod-
ucts properly labeled and merchandiced
should encourage greater consumer ac-
ceptance and use of dairy products.

(b) This USDA inspection service is
provided to dairy plants on a voluntary
basis. The operator of any dairy plant
desiring to have such plant qualified as
an approved plant under USDA inspec-
tion service may request a survey of such
plant, premises, equipment, facilitles,
and raw material to determine whether
they are adequate to permit plant opera-
tion in accordance with the minimum
specifications contained herein. The
cost of this survey shall be borne by the
applicant. The cost of the inspection
service, after inauguration of the pro-
gram, includes the salary of an inspector
or inspectors plus a prescribed admin-
istrative charge.

APPROVED PLANTS

§ 58.122 Survey and approval. ()
Prior to the inanguration of USDA In-
spection and grading service in a plant,
a designated representative of the Ad-
ministrator shall meke a survey and in-
spection of the plant, premises, and raw
matenal, including a general review of
the source of supply, volume of raw ma-
terial processed daily and faclilities for
handling the raw material at the initial
recewving point and the plant, to deter-
mine whether the facilities, equipment,
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method of operation, and raw matenal
belns recelved are adequate and suitable
for grading service in accordance with
the provisions of this part and such fur-
ther specifications which may hereafter
be issued with respect to mimmum re-
quirements, facllities, operating methods
and procedures, raw matenals, and sam-
tation in the plant and vhich are m
effect at the time of the aforesaid survey
and inspection.

(b) A plant may be designated as an
“approved plant” for inspection znd
gradiny service only upon compliance
with the requirements of this part, and
at such time as the management 1s pre-
pared and has agreed to operate the
plant in accordance therewith.

(c) The cost of performunz 2 plant
survey shall be borne by the applicant
requesting such survey.

§ 58.123 Suspension of nlant ap-
proval. Any plant approval may be sus-
pended for (a) failure to maintain plant
and equipment in a sanitary and satis-
factory operating condition, (b) the uses
of unwholesome raw matemal or use of
operatiny procedures which are not mn
accordance with the provisions of fhis
part, (c) failure to process or manufac-
ture stable product, (d) failure to mam-
tain lezal composition of the fimshed
product, or (e} major alterations of
bulildings, facilities, or equipment, with-
out prior approval by the Admmstrator.

PREMISES, PLANT, FACILITIES, EQUIPMENT,
AND UTIENSILS

8 58.127 Premises. (a) The premises
shall be kept in o clean and orderly con-
dition, and should be free from strong or
{foul cdors, smoke-laden or excessive air
pollution. Dust in driveways and um-
mediate plant area should be kept fo a

um.

(b) The outside surroundinzgs shall be
also free from refuse, rubbish, and waste
materials to prevent harborasge of
rodents, insects, and other vermun.

(c) A suitable drainage system shall
be provided to allow rapid drainage of
all water from plant buildings and sur-
face water around the plant and on the
premises, and all such water shall be dis-
posed of in such a manner as to prevent
a nuisance or health hazard.

£58.128 Building. The building or
bulldings shall be of sound construction
and kept in good repair to prevent the
entrance or harboring of insects, rodents,
vermin, dozs, and cats. Al pipe open-
ings shall be completely cemented or
provided with tight metal collars.

(a) Outside doors, windows, opemings,
elc. All openings to the outer air, m-
cludinz doors, windows, skylizhts, and
transoms shall be effectively protected or
screened against the enfrance of flies
and other insects, rodents, dust, and dirt.
Al outside doors opening into processing
rooms shall open outward and be con~
structed of metal or the bottom edge
shall be flashed and edged with sheet
metal to a heizht of six inches. All
doors and windows shall be kept clean
and in good repair. Outside conveyor
openings and other special-type outside
openings shall be effectively protected at
all times azainst the entrance of flies
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and rodents by the use of doors, screens,
flaps, fans, or tunnels.

(h) Walls, ceilings, opartitions and
posts. The walls, ceilings, partitions,
and posts of rooms in which milk or milk
products are processed, packaged, or
handled, or 1n which utensils are washed
and stored, shall be finished i1n suitable
light color with smooth washable con-
crete, tile, cement-plaster, or other easily
cleaned material which 1s substantially
impervious to moisture. They shall be
kept clean and refimished as often as
necessary to mamtamn them mn good
Tepair.

(e) Floors. 'The floors of all rooms 1n
which milk and milk products are proc-
essed or packaged or mn which utensils
are washed shall be constructed of con-
crete, or of tile 1aid closely together with
impervious joint material, or of other
equally 1mpervious and easily cleaned
material. ‘They shall be smooth, kept 1n.
good repair, sloped so that there will be
no pools of standing water after flushing
and the drains shall be equipped with
traps properly constructed and kept m
good repair to avoid foul odors therefrom.
The plumbing shall be so mstalled as to
prevent any back-up of sewage mto dram
line and to floor of plant.

(d) Lighting and ventilation. There.

shall be ample light, natural or artificial
or both, of good quality and well distrib-~
uted, and adequate ventilation for all
rooms and compartments to permit
mantenance of sanitary conditions. All
rooms where milk or milk products are
processed, packaged, or handled, or
where utensils and/or equpment are
washed should have at least 10 to 30
foot-candles of light intensity on all
working surfaces; at least 30 to 50 foot-
candles of light intensity in areas where
dairy products are examined for condi-
tion and quality: and at least 5 foot-
candles of light 1n all other rooms, when
measured from a distance of 30 inches
above the floor. ILight bulbs and fluor-
escent tubage shall be protected agamnst
breakage where necessary. All rooms
shall be adequately ventilated to mini-
mize or elimmnate objectionable odors
and moisture condensation. Exhaust
fans, vents, and hoods shall be provided
to supplement windows and doors where
and when needed.

(e) Rooms and compartments. Each
room and each compartment in which
any raw material, packaging and ingre-
dient supplies, or finished products are
handled, processed, or stored shall be so
designed and constructed as to assure
processing and operating conditions of a
clean and orderly character, free from
objectionable odors and vapors, and
maintamned accordingly. Each cold stor-
age room shall possess sufficient and
proper refrigeration to adequately pro-
tect the quality and condition of the
products stored.

(1) Coolers and freezers. 'The coolers
and freezers shall be of adequate size
and equipped with facilities for proper
temperature and humidity conditions
consistent with the most desirable com-
mercial practices for the. applicable
product. Coolers and freezers shall be
kept clean, dry, orderly, free from -
sects, rodents, and mold and mamtained
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m good repawr. They shall be ade~
quately lighted and proper circulation of
air shall be mamtamed at all times. The
floors, walls, and ceilings shall be con-
structed of impervious material to per-
mit thorough cleamng.

(2) "Cheddar cheese drying room. The
cheddar cheese drymng room shall be suf-
fictently large to permit holding of
cheese prior to waxmng for sufficient time
to provide a smooth thoroughly dry sur-
face—generally 48 to 72 hours 1S re-
quired. The drymg room shall be kept
clean and free from mold and shall be
equpped with facilities for proper awr
circulation, control of temperature and
relative humudity. There shall be ample
shelving, properly spaced, and the
shelves so constructed to permit easy
cleaning. The shelves shall be kept

clean and dry. -

(3) Dry storage (product) The stor-
age rooms for the dry storage of product
shall be adequate 1n size, kept clean, dry,
orderly free from insects and mold and
mamtained . good repair. They shall
be adequately lighted and ventilated.
Control of humidity and temperature
shall be mamtained at all times con-
sistent with good commercial practices
which will not 1impair the quality of the
finished product.

(4) Supply room. 'The supply rooms
used for the purpose of storing packag-
1ng matenals, contamers, and miscel-
laneous mgredients shall be kept clean,
dry, orderly, free from 1nsects, rodents
and mold, and mammtained in good re-
pawr. Such items stored theremn shall
be adequately protected from dust, dirt,
or other extraneous matter and so ar-
ranged as to permit cleaning, inspection,
and spraying. The rooms shall be ade-
quately lighted and ventilated.

(5) Boiler compressor and tool rooms.
The boiler and tool rooms shall be sepa-
rated from other rooms where milk and
milk products are processed, manufac-
tured, packaged, handled, or stored. The
rooms shall be adequately lighted and
ventilated. Ammonia compressors
should be so located as to prevent any
ammonia leakage from damaging milk
or milk products.

(6) Toilet and dressing rooms. Ade-
quate toilet and dressing room facilities
shall be convemently located but shall
not open directly into any room in which
milk, milk -products, or mgredients are
processed, packaged or stored. The
toilet rooms shall be well lighted and
ventilated by openmings to the outer air.
The toilet rooms and fixtures shall be
kept clean and m good repair. The doors
of all toilet rooms shall be self-closing.
All employees shall be furnished with a
locker or other suitable facility and the
dressing rooms shall be kept clean and
orderly. A durable, legible sign or signs
shall be posted conspicuously in each
toilet or dressing room directing em-
ployees to wash their hands before re-
turnming to work.

(1) Grading room. A separate grad-
mg room or designated area shall be pro-~
vided for the inspection and grading of
finished products. The grading room or
area shall be suitably located, sufficient
in s1ze, well lighted, ventilated and the
temperature range should preferably be
between 60 and 80° F. and shall not be

below 50° F It shall be kept clean and
dry, free from foreign odors and req
sonably free from disturbing elements
which would interfere with proper con-
centration by the grader. The grading
room or area shall be equipped with &
table or desk and facilities for washing
hands.

(8) Inspector’s office. An-office shall
be provided for official purposes. The
room shall be conveniently located, ado-
quate in size, and equipped with desl,
storage supply cabinet, and clothes
locker. It shall be well lighted, venti«
lated, heated, and custodial service
furnished.

(9) Laboratory. () An adequate
laboratory shall be maintained and
properly staffed with trained and quali-
fied personnel for control and analytical
purposes. It shall be located reasonably
close to the processing activity in a well«
lighted and ventilated room of sufflcient
s1ze to permit proper performsance of the
tests necessary in evaluating the raw
and finished products. An approved
central control laboratory serving seve
eral plants will be acceptable if ade«
quately located and samples and results
of tests can be transmitted without un-
due delay.

(i) Adequate equipment and facill«
ties shall be provided for performing the
required tests as determined by the na-
ture and variety of dairy products proc-
essed. If the laboratory is to qualify as
an “approved laboratory” it shall meot
the requirements as set forth in § 58,101,

§ 58.129 Facilities—(a) Water supply,
(1) There shall be an ample supply of
both hot and cold water; and the water
shall be of safe and sanitary quality with
adequate facilities for its proper distri-
bution throughout the plant and protec-
tion agamst contamination and pollu-«
tion. Bacteriological examination should
be made of the water supply at least
twice a year, or as often as necessary, to
determine purity and suitability for uso
in processing or manufacturing of dafry
products. Such tests shall be made by
a USDA or State agency laboratory or
other approved laboratory and the re«
sults shall be kept on file at the plant for
examination by the inspector.

(2) The location, construction and
operation of the well shall comply with
applicable local or State regulations.

(b) Drnking-water facililies. Drinke.
ing-water facilities of o sanitary type
shall be provided in the plant and so lo«
cated as to be convenient for employes
use.

(¢) Hand-washung facilities, Convens
ient hand-washing facilities shall be pro«
vided, including hot and cold running
water, soap, or other detergents, and ap-
proved sanitary towels, Such accommo-
dations shall be located in or adjacent to
toilet and dressing rooms and also at
such other places in the plant as may bo
essential to the cleanliness of all per-
sonnel handling products. Self-closing
metal containers shall be provided for
used towels and other wastes. Vats for
washing equipment shall not be deemed

‘satisfactory as hand-washing facllities

for personnel,
(d) Disposal of wastes. Dalry waste
shall be properly disposed of from the
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plant and premises. The sewage system
shall have sufficient slope and capacity
to readily remove all waste from the
various processing operations. Con-
tainers used for the collection and hold-
mg of wastes, 1n the processing rooms,
shall be kept covered or be of the self~
closing type. Outside trash contaners
shall be constructed of metal and kept
covered with tight-fitting lids and placed
on a concrete slab or on a rack which 1s
at least 12 inches above the ground.
Solid wastes shall be disposed of daily
and the contamners cleaned before re-
usage.

§58.132 Equwment and ulensils—
(a) Construction, repair and wnstallation
of equipment and utensils. The equip-
ment and utensils, including sanitary
pumps, piping, fitiings and connections,
coming in contact with raw material and
product shall be made of stainless steel.
Other non-corrosive material which will
not adversely affect the product also
may be approved. Churns of wood con-
struction may be temporarily approved
if the wood 1s m sound condition. All
equpment, utensils and piping shall be
mstalled so as {o be easily accessible for
cleaning and shall be kept mn good repawr
and free from cracks and corroded sur-
faces. The eguipment, where applica-
ble, should be set out approximately 24
meches from any wall and spaced ap-
proximately 24 inches between pieces of
equipment which measure more than 48
inches on the parallel sides. Cleaned-
m-place sanitary piping properly con-
structed of suitable materizal and
properly installed will be acceptable.

(b) New equipment and replacements.
New equipment and replacements where
applicable shall meet the 3A Standards
formulated by the International Asso-
ciation of Milk and Food Sanitarians,
United States Public Health Service, and
the Dawry Industry Committee. If 3A
specifications are not available, such
eguipment and replacements shall be ap-
proved by the Admimstrator.

(e) Contract specifications. Where
confract specifications specifically re-
quire staimnless steel equipment and uten-
sils 1n the processing, manufacturing or
repackaging of any dawy product such
specifications shall take precedence and
govern the operation.

(d) High temperalure short time pas-
{eurizers. An approved automatic flow
diversion valve and holding tube or its
equivalent, if not a part of the existing
equpment, should be mstalled on all
HTST pasteurization equipment, imclud-
g vacuum type pasteurizers, to assure
complete pasteurization. When vacuum
type pasteurizers are used the steam shall
be conducted through a steam stramer
and a steam purifier equipped with a
steam trap. Such pasteurizing facilities
shall yield a negative phosphatase test
on milk or cream.

(e) Thermometers .and recorders—
(1) Indicaling thermometers. (i) Long
stem indicating thermometers which are
accurate within 0.5° ¥ plus or minus
for the applicable temperature range
shall be provided for the purpose of
checking temperatures of pasteurization
and/or cooling of products in vats and
for checking the accuracy of recording
thermometers.
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(i) Short stem indicating thermom-
eters which are accurate within 0.5° F.
plus or minus for the applicable temper-
ature range shall be installed in the
proper stationary position in all HTST
pasteurizers and all storage tanks where
temperature readings are required.

(iii) Aiwr-space indlcating thermom-
eters, where applicable, which are ac-
curate within 1.0° ¥ plus or minus for
the proper temperature range chall also
be installed above the surface of the
products pasteurized in vats, to make
certain that the temperature of the foam
and/or aiwr above the products pasteur-
1zed also received the required minimum
temperature treatment.

(2) Recording ihermomelers. Re-
cordinz thermometers which are accu-
rate within 1.0° F. plus or minus (2.0° ¥
at high temperatures) for the applicable
temperature range shall be used on all
vats or HTST equipment used for pas-
teurizing any milk or milk products to
record the temperature and time held.
Other recorders may be necessary where
a record of temperature or time of cool-
g and holding Is of significant import-
ance. For more detailed specifications as
to type, accuracy of installation of ther-
mometers or recorders, the specifications
as outlined by the United States Public
Health Service Milk Ordinance and Code
shall apply.

(f) Heavy-duly vacuum cleaner.
Each plant should be equipped with a
heavy-duty industrial vacuum cleaner
and regular schedules established for
thoroughly vacuuming applicable equip-
ment and areas in the plant. The ma-
tenial picked up by vacuum cleaners
shall be disposed of promptly.

PERSONNEL, CLEANLINESS AND HEALTX

§ 58.135 Cleanliness. All employees
shall wash their hands before besinning
work and upon returning to worlk after
using toilet facilities, eating, smolkine, or
othermse soiling their hands. They
shall keep their hands clean and follow
good hygienic practices while on duty.
Expectorating or use of tobacco in any
form, shall be prohibited in each room
and each compartment, including the
grading room or area, where any un-
packed or exposed dairy products are
prepared, processed, or otherwise han-
dled. Clean, white, or lght-colored
washable outer garments, and caps
(paper caps or hair nets acceptable)
shall be worn by all persons enganed in
recewving, testing, processing, or pack-
aging any dairy products.

§ 58.136 .Health. No person afilicted
with any communicable disease (includ-
ing, but not being limited to, tubercu-
losis) shall be permitted in any room or
compartment where dairy products are
prepared, processed, or otherwice han-
dled. No person who has a discharging
or infected wound, sore, or lesion on
hands, arms, or other exposed portlons
of the body, shall work in any dairy
processing rooms, or, in any capacity re-
sulting in contact with dairy products.
All plant employees should have a thor-
ough medical examination at least once
a year, by a registered physician or local
health department and each new plang
employee shall be examined and certified
prior to starting worl, A medical cer-
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tificate for each employee shall b2 on
file at the plant office.

SPECIFICATIONS FOZ RAW IMILK AND «+
FARIX SEPARATED CREAM

§58.142 Transporiation and profec-
tion of raw material while i transit—
(@) 2Iilk and cream cans. The mills
and cream cans used in transporting
millz or cream from farm to plant shall
be of such construction as to be easily
cleaned and kept in good repair. Covers
providiny adequate protection to the
product shall be used. Inspection, re-
pair, or replacement of cans and lids
shall be adequate to substantizlly elimi-
nate the use of cans and lids showing
open seams, cracks, rust condition, millz-~
stone or any unsanitary condition.

(b) Bull: farm tanvls. All bulk farm
tanks shall meet 3A Standards for con-~
struction at the time of installation and
shall be installed in accordance with all
Iocal and state rezulations. The tanks
shall be desirned and equpped with re-
friseration so as to permit the coolinz
of the milk to 40° F or lower within two
hours and maintained below 45° F. until
picked up. The millc shall be frans-
ferred from tanlk to truck: through stamn-
less steel pipine or approved hose under
sanitary conditions which will not de-
tract from the established quality of the
milk in the tank.

() Transporting raw material. Al
vehicles used for the transportation of
raw matericl shall bz constructed and
oparated to protect the produect from
extreme temperatures, dust, and other
adverse conditions. Facilities shall ba
provided for adequate washing and sam-
tizing of tanks, piping, and accessories,
at central locations, or at all plants re~
celvin? or shipping milk or milk products
in tanks.

§58.143 Specifications for raw mil.
The inspection of the raw millz for man-
ufacturing or processing into dawry pred-
ucts under this part shall be based on
the organoleptic examination and qual-
ity control tests for sediment content
and bacterial estimate, as s2t forth in
paragraphs (a) (b) and (¢) of this sec-
tion, at such time and place as 15 ap-
plicable for the tests performed.

(a) Organocleptic examunation. All
raw milk delivered at the approved plant
shall be identified as fo the producer,
seller, or shipper from whom received.
Each can or farm tank of milk shall b2
examined for physical characterstics,
off-flavors, or off-ocdors, including those
assoclated with developed acidity. The
condition of the raw milk shall be whole-
some and characteristic of normal miliz.
‘The flavor and cdor of the ravw milk shall
be. fresh and sweet; however, normal
feed flavors may be present. Any raw
millz that shows an abnormal condition
(including, but not being limited to
curdled, ropy, clotted, bleoady, or con-
tains extraneous matter) or which
shows siznificant bacterial deterioration
shall be rejected to the producer, seller,
or shipper and shall nof be used in the
processing or manufacturing of dawy
products.

(b) Sediment content classification.
(1) For the purpose of quality confrol
and establishine a rejection level of the
milk to the producer the followmnz clas-
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sification of the milk for sediment con-~
tent shall be applicable:

Sediment:

Class 1—USDA Sediment Standard (not to
exceed) 0.50 mg.

Class 2-—USDA. Sediment Standard (not to
exceed) 1.00 mg.

Class 3—USDA Sediment Standard (not to
cxceed) 2.60 mg.

(2) At least twice each month, at'ir-
regular intervals, one can of milk from
each producer shall be selected at ran-
dom and tested for sediment content by
the “off-the-bottom” method of sediment
testing as set forth in the latest edition
of “Standard Methods for the Examina-
tion of Dairy Products,” published by the
American Public Health Association,
1'790 Broadway, New York, New York. If
the sediment disc on the can of milk se~
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lected at random is classified Class 3
(2.50 mg.) or more, as determined on the
basis of the United States Sediment
Standards for Milk and Milk Products
(7 CFR Part 43) all cans of milk in the
shipment shall be tested for sediment
content. In the case of milk held in
bulk farm tanks a representative sample
shall be taken by the acceptable and
approved mefhod for sediment testing
and properly classified in accordance
with the aforementioned United States
Sediment Standards for Milk and Milk
Products.

(¢) Bacterwal estimate classification.

(1) For the purpose of quality improve--

ment and establishing a quality pattern
for producers the following classifica-
tion of the milk for bacterial estimate
shall be applicable:

Bacterial estimate classification

Dircet microscopic (clump)
count

Mecthylene blue test,
mixed sample not de-
colorized in—

Resazurin test, no color
change beyond color
represented by—

Class 1 200,000 per milliliter_...... 514 HOUIS.cenerememcanmmnnn P-7/4 in 234 hours.
Closs 2 3,000,000 per milliliter, 215 hours P-7/4 in 134 hours,
Class 3 10,000,000 per milliliter. ...} 1 BOUreccmmeeccmcrocmacanas P-7/4 in 3§ bour.

¢2) At least twice each month a bac-
teral estimate shall be made on a mixed
sample of each producer’s milk by the
methylene blue test, the resazunn test, or
the direct microscopic (clump) count as
set forth 1n the latest edition of “Stand-
ard Methods for the Examination of
Dairy Products,” published by the Amer-
ican Public Health Association, 1790
Broadway, New York, New York.

(3) Weekly rechecks should be made
on Class 3 milk until the milk has im-~
proved to Class 2 or better.

(d) Acceptable milk. Milk acceptable
pursuant to the requirements of sub-
section (a) of this section for organolep~
tic examinafion and complying with
Class 1 or Class 2 for sediment content
may be used 1n the processing or manu-
facturing of dairy products. For stabi-
lized (sterilized) whole milk to be of-
ficially identified with USDA 1nspection
legend the bacterial estimate of the raw
milk shall not exceed 200,000 per ml. by
the direct mieroscopic clump count or its
equivalent, and the sediment shall not
exceed Class 2, applicable to the individ-
ual producer’s milk,

(e) Probational milk. WMilk accept-
able pursuant to the requrements of
paragraph (a) of this section for organ-
oleptic examimation but classified as
Class 3 for sediment content may be used
in processing or manufacturing of daiwry
products for a period of 10 days with
respect to sediment content. When any
producer’s milk is classified as proba-
tionary for sediment or Class 3 or more
for bdcterial estimate a plant represgnt-
ative shall wisit the farm and assist'the
producer mn correcting the unsatisfac-
tory condition. If the quality of the
milk, as determined by further testing
of each can of a producer’s milk for
sedimenf content, has not improved
within the probationary period to Class
2, or better, the plant shall reject the
milk to the producer.

(f) Rejected milk. The milk from a
producer who has failed to improve the
quality of his milk during the proba-
tionary period so as to meet Class 2, or

better, for sediment, shall be rejected
milk, Any further acceptance of milk
from such a producer shall be on the
basis of testing each shipment for sedi-
ment content prior to acceptance to
determine if the milk 1s Class 2, or better.
When three consecutive shipments
within the next 5 days indicate milk of
Class 2, or better, the milk from this
producer may agamn be accepted, subject
to regular periodic testing and quality
control measures. If within five days
three consecutive shipments fail to meet
the requirements of Class 2, for sedi-
ment, the milk from this producer shall
agamn be classified as reject milk and
the plant shall not accept milk from this
producer until a representative of the
plant agamn visits the farm and has de-
termined that the unsatisfactory con-
dition has been corrected.

(g) Unacceplable milk. The plant
shall reject to the producer all milk that
fails to meet the requrements of sub-
section (a) of this section for organolep-
tic examination and/or 1s lower in qual-
ity than Class 3 for sediment on any
single shipment.

(h) Field service. A representative
of the plant should arrange to wvisit
promptly each producer involved in the
production of probational or rejected
milk for the purpose of inspecting the
equipment, utensils, and facilities at the
farm and to offer constructive assist-
ance, for improvement m the quality
of the milk, A representative of the
plant should visit each producer as often
as 1s practicable to assist 1n and en~
courage the production of high quality

‘@ Bulk milk. Bulk milk mn storage
tanks within the processing plant or re-

cewving station shall be mamtamed at a

temperature of 45° F or lower until
processed. The milk 1n each tank to be
processed mto products bearmg an
official inspection legend or grade label
shall not show a bacterial estimate (di-
rect microscopic count) in excess of
10,000,000 per ml. Quality check®for
bacterial estimate and/or flavor shall be
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made daily to make certain that tho
quality of the milk in the tanks does not
exceed the maximum limit prescribed
above and is consistent with the milk
received from the producers as shown by
plant records.

(i) Records. Accurate plant records,
listing the results of quality tests made
on raw milk, shall be maintained on each
producer’s milk. Each producer ship-
ping probational or reject milk shall be
informed mmmediately of the results of
such quality tests. Producers shipping
Class 1 and Class 2 milk should receive
such information at the time of regular
remittances. Records shall also be
maintained on each bulk milk lot. Such
records shall be available for examina-
tion by the inspector and kept on filo
for at least one year.

§ 58.144 Specifications for farm-sen~
arated cream. 'The inspection of the
farm-separated cream to be used for
manufacturing or processing into dairy
products under this part shall be based
on the organoleptic examination and
quality control tests to determine sedi-
ment content of each individual pro-
ducer’s cream at the time of delivery
thereof at the receiving plant or sub-
station.

(a) Organoleptic examination. All
cream recelved at the approved plant,
receiving plant, or substation shall bo
1dentified as to the producer, seller, or
shipper from whom received. Each can
of cream in each shipment shall be exw<
amined for physical characteristics, off«
flavors and off-odors, including those
associated with developed acidity. The
condition of the cream shall be whole-
some and characteristic of normal cream,
The organoleptic examination and segre-
gation of the cream, which is used in the
manufacturing or processing into butter,
shall be consistent with the applicable
flavor classification of butter set forth
m the U. S. Standards for Grades of
Butter (7 CFR Part 63) Any cream
having pronounced or.oflénsive off~flg«
vors or off-odors, or which is In an ab-
normal condition (including, but not
being limited to surface mold, foamy,
yeasty, fruity, or containing extrancous
matter) or which is otherwise unwhole-
some, shall be rejected to the producer,
seller, or shipper and shall not be used
m the processing or monufacturing of
dairy products.

(b) Sediment content classification,
(1) For the purpose of quality control
and establishing @& rejection level of
cream fo the producer, seller, or shipper,
the following classification of cream for
sediment shall be applicable:

Sediment:

Class 1—USDA Sediment Standard (not to
exceed) 0.50 mg,

Class 2—USDA Sediment Standard (not
to exceed) 1.00 mg.

Class 3—USDA Sediment Standard (not to
exceed) 2,60 mg.

(2) At least twice each month one can
of cream from each producer, seller, or
shipper of farm separated cream shall
be selected at random and tested by ug-
ing the “ofi-the-bottom” method in ac«
cordance with acceptable and approved
ptocedures.

-
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(3) As a supplemenf to the regular
sediment testing procedure it 1s recom-
mended that whole-can filtering facili-
ties be utilized for each can of each ship-
ment of cream from the producer for
coarse sediment or extraneous matter
and rejections be made mn accordance
with State or Federal Food and Drug
Admistration practices.

(¢) Acceptable cream. Cream accept-
able pursuant to the requirements of
subsection (a) of this section for or-
ganoleptic examination and complying
with Class 1 or Class 2 for sediment con-
tent may be used in the processing or
manufacturing of dairy products.

(d) Probational cream. Cream ac-
ceptable pursuant to the requrements
of paragraph (a) of this section for
organoleptic examination but classified
Class 3 for sediment content may be ac-
cepted for processing i an approved
plant for three successive deliveries.
Thereafter each successive delivery shall
be tested for sediment content prior to
acceptance. If the sediment content 1s
m excess of Class 2, such cream shall
be rejected to the producer, seller, or
shipper, and successive deliveries shall
continue to be rejected until the sedi-
ment content 1s Class 2, or better. As
soon as any shipment of cream 1s clas-
sified as probationary a representative
of the plant, receiving plant, or substa-
tion should contact the producer, seller,
or shipper mvolved 1n the production
of probational cream and, if necessary,
arrange to mspect the equupment, uten-
sils, and facilities at the farm, receiving
plant, or substation and to offer con-~
structive assistance for improvement m
the quality of the cream.

(e) Rejected cream. (1) The cream
from 2 producer, seller, or shipper who
has failed to improve the quality of his
cream durmg the probationary period
so asto meet the requarements of Class 2,
or better, for sediment shall be rejected
cream. Any further acceptance of
cream from such a producer, seller, or
shipper shall be on the basis of testing
each shipment for sediment content,
prior to acceptance to determine if the
cream 1s Class 2, or better. If all cans
of cream of the subsequent shipment
meet Class 2, or better, such cream shall
be classified as probational cream.
‘When three successive shipments indi-
cate cream of Class 2, or better, the
cream may agaimn be accepted, subject to
regular periodic testing and quality con-
{rol measures.

(2) If the imitial new shipment fails
to meet the requirements of Class 2
cream, or better, the plant shall not
accept such cream until a representative
of the plant again contacts the producer,
seller, or shipper for the purpose of
offering constructive assistance in cor-
recting the unsatisfactory condition.

(f) Field service. A representative of
the plant should arrange to contact
promptly each producer, seller, or ship-
per involved in the production of proba-
tional or reject cream for the purpose of
offering constructive assistance for the
improvement in the quality of the cream.
If necessary, he should arrange to in-
spect the equipment, utensils, and facili-
ties at the farm, recerving plant, or sub-
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station. A representative of the plant
should wisit each producer, seller, or
shipper as often as is practicable to
assist in and encourage the production
of high quality cream.

(g) Records. Accurate plant records
listing the results of quality tests made
on raw cream shall be maintained on
cream from each preducer, seller, or
shipper. Each producer, seller, or ship-
per, shipping probational or rejected
cream, shall be informed immediately of
the results of such quality tests. Pro-
ducers, sellers, or shippers, shipping
Class 1 and Class 2 cream should recelve
such mformation at the time of regular
remittances. Such records shall be
available for examination by the inspec-
tor and kept on file for at least one year.

§ 58.147 Allernale quality programs.
When a processor has in operation an
acceptable quality program, at the pro-
ducer level, which is approved by the
Inspection and Grading Branch, Dairy
Division, Agricultural Marketing Service,
as being effective in obtaining results
comparable to or higher than the quality
program as outlined above for milkk or
cream, then such a program may be ac-
cepted in lieu of the program herein
prescribed.

OPERATIONS AND OPERATIIIG FROCEDURES

§ 58.150 Clean and sanitary metiods,
All operations in receiving, transporting,
segregating, holding, processing, packag-
ing, and storing of dairy products shall
be strictly in accordance with clean and
sanitary methods and shall be conducted
rapidly, and consistent with best com-
mercial practices.

§ 58.151 Segregation of raw material.
The milk and cream received at an ap-
proved plant shall meet the quality
specifications as listed under §§ 58.143
and 58.144. ‘The milk and cream re-
cewved at an approved plant should be
segregated and processed separately in
such a manner that the finished dairy
product will fully meet the requirements
of a particular U. S. Grade or other spec-
ification, whichever is applicable.

§ 58.152 Raw material deterioration.
Raw materials shall be held under con-
ditions and at temperatures that will
retard any material increase in bacterial
content to avoid any deterioration or
contamnnation of such products.

§ 58.153 filk or cream storage. In-
coming milk or cream shall be handled
i such & manner to minimize bacterial
increase during the receipt of the milk
or cream and during the holding period
prior to processing.

§53.158 Pasteurization. Pasteuriza-
tion of the raw material shall be accom-
plished at the plant where the milk or
cream 1S processed.

(a) Cream Jor butter maling. The
pasteurization of cream for butter mak-
ing shall be at a temperature of not less
than 165° F. for at least 30 minutes for
the holding method, or not less than 185°
F for at least 15 seconds for the flash
method, or any other temperature and
holding time which will assure adequate
pasteurization and comparable keeping-
quality characteristics. If vat or hold-
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in~ method is used vat covers are fo he
closed prior to holdingz period to assure
temperature of air space reaching the
minimum temperature before holding
time starts.

(b) ZLill: for cheese making. Pasteur-
fzation of millz for cheese makmg shall
be at a temperature of at least 161° F
for 15 seconds in approved and properly
operating equipment. Comparable tem-
peratures and holding times may be uszd
which will produce a nezative phos-
phatase test.

(c) Other dairy products. Pasteuri-
zation of millz or cream for other dawry
products shall be at such temperatures
and at holding pericds as will assure
proper pasteurization and sufficient fo
assure adequate keeping-quality and
consistent with the most desirable qual-
ity of the finished product.

§58.159 Product contamnation. All
necessary precautions shall be talken to
prevent the contamination of any darry
product.

8 58.160 Checking quelily. ANl dawry
products shall be subject to inspection for
quality and condition througzhout each
processing operation in addition to the
regular routine analysis made on the
raw and finished products in the labora-
tory to determine quality and/or com-~
position.

§58.161 Wholesomeness. AUl sub-
stances and ingredients used in the proc-
essing or manufacturing of any dawy
product shall be subject to mspection
and shall be wholesome and practically
free from impurities.

§ 58.162 Product stability. The meth-
ods and procedures employed n the re-
celving, segrezating, and processing of
raw materials in a plant and the storing
of the finished product shall ke m ac-
cordance with best commercial prac-
tices and adequate to result m a
satisfactory and stable product.

§58.168 Cleanmng and bactericidol
treatment of equipment and utensils.
The equipment, sanifary pipmng, and
utensils used in the recetving, processing,
packaging and handling of milk and
milk products shall be maintained mn a
sanitary condition. The equipment, ex-
cept that which is effectively cleaned-m-
place, shall be disassembled daily for
thorouzh cleaning. A dairy cleamser,
detergent, wetting agent or sanitizing
agent, or other similar materials may ke
used as will not contaminate or deleteri-
ously affect the product. Steel wool or
metal sponges shall not be used m tha
cleaning of any doiry equipment or
utensils. Such equipment and utensils
shall be subjected to an acceptable bac-
terleldal or sanitizing process. After
reassembly and prior to use all equp-
ment coming in confact with milk or
miliz products shall be subjected to an
acceptable bactericidal or sanitizing
process. Utensils and portable equip-
ment used in processing operations shall
be stored above the floor in clean, dry lo-
cations, and in a self-drammmg position
on racl:s constructed of impervious, cor-
rosion-resistant material. The milk or
cream cans shall be cleaned, sanitized,
and dried before returning to the pro-
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ducers. Can washers shall be mam-
tained in a clean and satisfactory
operating condition. Truck-tanks,
sanitary piping, connections, and pumps
shall be cleaned and sanitized at least
once each day and more frequently as
required. 'The outside of the truck-
tanks shall be maintained in a clean and
satisfactory condition.

§58.169 Plant records. Adequate
plant records shall be mamtamed of all
tests and analyses made in the labora-
tory or throughout the plant during
processing, on all raw material and
finished products. Such records shall be
available for examination at any time by
the inspector and kept on file for at least
one year.

PACKAGING AND GENERAL IDENTIFICATION

§ 58.175 Containers. (a) Packagesor
containers used for the packing of ap-
proved dairy products shall be any com-
mercially accepted container or packag-
ing material which will satisfactorily
protect the contents through the regular
channels of trade, without significant 1m-
pairment of quality with respect to
flavor, contamination or moisture con-
tent under the normal conditions of
handling.

(b) Due to the importance of proper
treatment of parchment liners m bulk
butter packages for protection against
mold and other possible deterioration,
the liners shall be treated as follows:

(¢) The liners shall be completely 1im-
mersed in g salt solution 1 a suitable
non-corrosive container and held therein
at the boiling point for not less than 30
minutes and held in this solution until
used. The solution should consist of at
least 15 pounds of salt for every 100
pounds of wafer and shall be changed
each day. ‘The lined butter boxes shall
be 1nverted until ready for use to afford
protection from possible contamination.

§ 58.176 Packaging and repackaging.
Packaging shall be performed #t the
place and time of manufacture. When
officially graded bulk product 1s to be re-
packaged into consumer type packages
for official grade labeling or other offi-
cial identification a supervisor of pack-
agmg shall be required and the. plant,
equipment, facilities and personnel shall
meet the same specifications as outlined
mn this part, mcluding such markings
or 1dentification as may be requred.

§58.177 General dentification. All
commercial bulk packages containing
dairy products manufactured under the
provisions of this part shall be ade-
quately and legibly marked with the
name of the product, net weight, name
and address of processor or manufac-
turer or other assigned plant identifica-
tion, lot number, and any other identi-
fication as may be required. Consumer
packaged product shall be legibly marked
with the name of the product, net
weight, name and address of packer or
distributor and such other official iden-
tification as may be required.

STORAGE OF FINISHED PRODUCT

§58.182 Dry storage. 'The product
shall be stored or so arranged in aisles,
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rows, or sections and lots or i such a
manner as to be orderly, easily acces~
sible for imspection or for cleaning of
room. . It 1s recommended that dunnage
or pallets be used when practical. Care
shall be taken mm the storage of any
other product foreign to dawry products
m the same room, m order to prevent
impairment or damage to the product
from absorbed odors or vermin or in-
sect mnfestation. Control of humdity
and temperature shall be maintained at
all times consistent with good commer-
cial practices.

§ 58.183 Refrigeraled storage. 'The
finished product shall be placed on dun-
nage or palletized and properly identi-
fied. It shall be stored under tempera-
tures that will best mamtain the mnitial
quality. The product shall not be ex-
posed to anything from which it mght
absorb any foreign odors or be contami-
nated from drippage or condensation,

INSPECTION, GRADING AND OFFICIAL
IDENTIFICATION

§ 58.187 Grading. All dairy products
which have been processed or manufac-
tured 1n an approved plant shall be
graded by the inspector in accordance
with established official U. S. Standards
for Grades. Laboratory analysis, when
required 1 determining:the final grade,
shall be conducted only in an approved
laboratory.

§ 58.188 Inspection. All dairy prod-
ucts, which have been processed or man-
ufactured 1n an approved plant, for
which there are no official U. S. Stand-
ards for Grades, shall be ispected for
quality by the mspector in accordance
with contract requirements or specifica-
tions established by the U. S. Depart-
ment of Agriculture or. other Federal
agency, ncluding laboratory analysis
when necessary.

§58.189 Offictal Identification. ()
Only dairy products received, processed,
or manufactured 1n accordance with the
specifications contained in this subpart
and 1nspected and/or graded in accord-
ance with the provisions of this part may
be 1dentified with official identification.

(b) Sketches, proofs, or photostatic
copies of all proposed packaging mate-
11als, grade labels, and inspection marks
to be used as officialadentification shall
be submitted to the Chief of the Inspec-
tion and Grading Branch, Dairy Divi-
sion, Agncultural Marketing Service,
U. S. Department of Agriculture, Wash-~
mgton, D. C., for tentative approval prior
to acquisition of a supply of matenal
bearing such identification.

(c) Finished copies, in quadruplicate,
-of the tentatively approved packaging
materials, grade labels, and mspection
marks shall be transmitted to the Chief
of the Inspection and Grading Branch
for final approval prior to their use as
official 1dentification.

§58.190 ZLocal or State regulations
and specifications. (a) Local or State
regulations or specifications where ap-
plicable to the plant, equipment, raw
matenal,” product ingredients, facilities,
sanitation or dairy products, which are

higher than those specified in this sub-
part, shall be applicable.

(b) Local or State health require-
ments when higher than those specified
in this subpart shall be applicable,

§58.195 Explanation of terms—(a)
Fresh and 3weet. Free from “old milk"
flavor and odor of developed acldity or
other off-flavors or off-odors.

(b) Normal feed. Regional feed fla-
vors, such as, alfalfa, clover, silage, or
smmilar feeds or grasses (weed flavors,
such as peppergrass, French weed, onion,
garlic, or other obnoxious weeds, ¢x«
cluded)

(¢) Of-flavors or off-odors. Abnore
mal] flavors or odors, such as utensll, bit-
ter, barny, chemical, or other assoclated
defects when present to a degree readily
detectable.

(d) Developed acidity., An apparent
increase from the normal acidity of the
milk to a degree of flavor and odor which
15 detectable.

(e) Eztraneous matter TForeign sub-
stances, such as, filth, hair, insects and
fragments thereof, and rodents and frag-
ments thereof; and materials, such as
metal, fiber, wood, and glass.

(f) Sediment. Fine particles of mate«
rial other than the forelgn substances
and materials defined in (e) of this
section.

(g) Normal cream. Wholesome créam
free from pronounced or offensive off«
flavors or off-odors or abnormal condi«
tions, such as, mold, extraneous matter,
or excessive sediment.

(h) Pronounced off-flavors and off-
odors. Flavors and odors, such as stale,
metallie, yeasty, fruity, and cheesy.

(i) Ofrenswe off-flavors or off-odors,
Flavors and odors, such as chemical, olly,
rancid, obnoxious weeds (peppergrass,
French weed, onion, and gaxlic)

(Sec. 205, 60 Stat. 1090; 7 U. 8. €, 1624)

Done at Washington, D. C,, this 6th
day of August 1955.

[SEAL] Roy W LENNARTSON,
Deputy Admanistrator,
Agricultural Marketing Service,

[F. R. Doc. 65-6179; Flled, Aug. 9, 1966;
8:62 a. m.]

ATOMIC ENERGY COMMISSION
[ 10 CFR Part 21
RULES OF PRACTICE
NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that adoption
of the following rules is contemplated,
All 1interested persons who desire to sub-
mit written comments and suggestions
for consideration in connection with the
proposed rules should send them to tho
United States Atomic Energy Commis-
sion, Washington 25, D. C., Attention:
Director, Division of Civilian Application,
within 30 days after publication of thiy
notice in the FEpERAL REGISTER,

Sec.

2.1 Scope.

22 Subparts.

23 Resolution of conflicts,
24 Definitions,
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Sybpart A—Procedure on Applications for Issu=
ance, Amendment or Transfer of a License or
Construction Permit and Renewal of a License

Sec.

2.100
2.101

Applicability of subpart.

Administrative examination of appll-
cations, notice to others, informal
conferences.

2102 Action on applications, hearings.

2.103 Effect of timely renewal applications,

Subpart B—Procedure for Imposing Req £
by Order, or for Modification, Suspension, or
Revocation of a License or Construction Permit

2.200 Applicability of subpart.

2201 Notice of violation.

2.202 Order to show cause;
emergency action,

Recapture of material or entry in
emergency revocation cases.

Subpart G—Rules of General Applicability
CORIMON PROVISIONS

temporary
2.203

2.700
2.701
2.702
2.703
2.704
2.705
2.706

Filing of Papers; when complete.

Computation of time.

Extension of time.

Service of Papers, methods, proof.

Representation.

Intervention.

Effect of intervention or denial
thereof.

Consolidation.

Hearings, formal and informal.

INFORMAY, HEARINGS
Informal hearing procedure.

2.707
2.708

2.720
FORMAL HEARINGS

Parties.

Limited appearances by persons not
parties.

Designation of presiding officer, dis-
qualification, unavailability.

Powers of presiding officers.

Separation of functions.

Notice of hearing.

Answer.

Reply.

Default.

Admissions.

Prehearing conferences.

Amendments.

Hearings public.

Official reporter, transcript.

Subpenas.

Depositions.

Order of procedure.

Ewvidence.

Interlocutory appeals to the Com-
mission from rulings of presiding
officers.

Proposed findings and conclusions.

Officzal notice.

Intermediate decisions and thelr
effect.

Exceptions to intermediate decislons.

Briefs and oral arguments before the
Commission.

Final decision.

Waiver of procedures or intermediate
decisions.

Petition for reconsideration.

2.730
27731

2732

2.733
27734
2.735
2736
2737
2.738
2.739
2.740
2741
2.742
2.743
2,744
2.745
2.746
2.747
2.748

2.749
21750
2.751

2.752
2.753

2.754
2.755

2.756
PUBLIC RULE MAKING

Scope of rule making,

Initiation, petition.

Petition for rule making,
Determunation of petition.

Notice of proposed rule making.
Participation by interested persons.
Commission action.

Effective dates.

AVAILABILITY OF OFFICIAL RECORDS

2.780
2.781
2.782
2.783
2.7184
2.785
2.786
2.787

2.790 Public inspection, exceptions, requests
for withholding.

AvuTHORITY: §§2.1 to 2.790 issued under
sec. 161, 68 Stat. 948, 42 U. S. C. 2201,

-
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§2.1 Scope. This part governs the
conduct of all proceedings before the
Atomic Energy Commission involving
licensing and licenses,! including patent
licensing under section 153 of the Atomic
Energy Act of 1954 but excluding all
other patent matters?

§ 2.2 Subparts. Each of the subparts
which precedes Subpart G sets forth
special rules applicable to the type of
proceeding described in the opening sec~
tion of the subpart. Subpart G sets
forth general rules applicable to all types
of proceedings and should be read in
conjunction with the subpart governing
the particular proceeding.

§ 2.3 Resolution of conflicts. In any
conflict between a general rule in Sub-
part G and a special rule in another sub-
part applicable to a particular type of
proceeding, the special rule will govern.

§ 24 Definitions. In this part, words
or phrases which are defined in the
Atomic Energy Act of 1954 and in the
several parts of this chapter to which
this part applies, shall take the meaning
defined 1n the act and the pertinent parts
with the following exception and expla-
nation:

(a) “Commission"” means the commis-
sion of five members or a quorum thereof
sitting as a body, as provided by section
21 of the Atomic Energy Act of 1954, or
any officer or board to whom has heen
delegated, pursuant to section 16lo of
the act and as set forth in Part 1 of
this chapter, final authority for making
decisions 1n the course of adjudication
or for 1ssuing, amending, or rescinding
rules 1n the course of rule making,

(b) “AEC"” means the agency estab-
lished by the Atomic Energy Act of 1954,
comprising the members of the Commis-
sion and all officers, employees, and rep-
resentatives authorized to act in the case
or matter whether clothed with final au-
thority or not.

SUBPART A—PROCEDURE ON APPLICATIONS
FOR ISSUANCE, AMENDAENT OR TRANSFER
OF A LICENSE OR CONSYRUCTION PERMIT
AND RENEWAL OF A LICENSE

§ 2,100 Applicadility of subpart, The
provisions of this subpart preseribe the
procedure covering applications for the
1ssuance of a license, construction per-
mit, amendment of a license or construc-
tion permit at the request of the holder,
transfer of a license or construction per-
mit, and renewal of a license. Reference
should also be made to Subpart G of this
part which sets forth the rules appli-
cable to all types of proceedings.

§2.101 Admnustrative examination of
applications, notice to others, informal
conferences. Applications described in

1part 30—Byproduct AMaterial Licensing,
Part 40—Source MMaterial Licensing, Part
‘50~-Licensing of Production and Utilization
Facllitles, Part 55—Licensing of Operators,
Part 70—Speclal Nuclear AMaterlal Licensing.

2The specifications, pursuant to cection
156 of the act, for patent llcenses to uce
AEC held patents or those declared cubject
to licensing under cection 153a of the act,
are set forth in Part 81 of this chapter. Tho
Patent Compensation Board proceedings un-
der sections 157 and 173 of the act, aroe gove
erned by Part 81 of this chapter,
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§ 2,100 will be given a docket or other
identifyiny number and routed to the
appropriate AEC offices for admimstra~
tive examination. AEC will sive to
others such notice of the filing of the
application as is required under the ap-
plicable rezulations of this chapter and
such additional notices as it deems ap-
propriate. The applicant may be re-
quired to submit additional information
and may be requested to confer infor-
mally regarding the application.

§2.102 Action on applications, hear-
wmngs. (a) Upon request of the applicant
or an intervener, or on its own initiative,
AEC may direct the holding of 2 formal
hearing prior to taking action on the ap-
plication. If no prior formal hearing
has been held and no notice of proposed
action has been served as provided n
paragraph (b) of this section, AEC will
direct the holding of a formal hearing
upon receipt of a request therefor from
the applicant or an intervener within 30
days after the issuance of z license or
other approval or a notice of denial.

(b) In such cases as it deems appro-
priate, AEC may cause to be served upon
the applicant, and published, a2 notice of
proposed action upon his application and
shall cause coples thereof to be served
upon interveners or others entitled to or
requesting notification. The notice shall
state the terms of the proposed action.
If a formal hearinz has not been held
prior to issuance of the notice, AEC will
direct the holdinz of a formal hearmnz
upon the request of the applicant or an
intervener received within fiffeen days
following the service of the notice.

§ 2.103 Effect of timely renewal appli-
cations. Inthe case of an application for
renewal, if the licensee has made appli-
cation for the renewal of a subsisting
license at least 30 days prior to its ex-
piration date, the license shall not be
deemed to have expired until such appli-
cation shall have been determined.

SUBPART B—PROCEDURE FOR IMPOSING RE-
QUIREIMENTS BY ORDER, OR FOR MODIFICA-
TION, SUSPENSION, OR REVOCATION OF A
LICENSE OR CONSTRUCTION PERMIT

§ 2200 Applicability of subpart. The
provisions of this subpart prescribe the
procedure in cases initiated by AEC to
impose requirements by order upon a
licensee or holder of a construction per-
mit or to modify, suspend, or revoke a
license or construction permif. Refer-
ence should also be made to Subpart G
of this part, which sets forth the rules
applicable to all types of proceedings.
The provisions of this subpart shall not
apply to action taken pursuant to sec-
tion 108 of the act.

§ 2,201 Notice of volation. (a) Prior
to the institution of any proceedingz for
the suspension or revocation of a licensz
or construction permit for allezed viola-
tlon of any provision of the act, regula-
tions, or conditions of the license or per-
mit, the licensee or permit holder shall
be served with a written notice calliny
the facts to his attention and requesting
o written explanation or statement mn
reply. Within 3 days of the receipt of
such notice, or such other period as may
be specified in the notice, the licensee or



5788

permit holder shall send his reply to the
office of AEC from which the notice was
sent. If the notice relates to conditions
or conduct which may be susceptible -of
correction or of being brought imto fuil
compliance by action of the licensee or
permit holder, he shall state mn Jus reply
the corrective steps taken or to be insti-
tuted in achieving correction and pre-
venting further violations, and the date
when such correction -and full compli-
ance will be achieved.

(b) Where m the opmon of AEC the
public health, interest, or safety re-
qurres, or the failure to be in compliance
1s wilful, the notice provided for m this
section may be omitted.

§ 2.202 Order to show cause; tempo-
rary emergency action. (a) In any case
described in § 2.200, and after notice if
any as requred by §2.201, AEC will
1ssue to the licensee or permit holder an
order directing hum to show cause why
the proposed action should not be taken.
There will be 1ncluded a notice of formal
hearing. The time for hearing specified
shall not be less than 20 days after 1s-
suance of the order except that, where
the common defense and security or the
health or safety of the public requires,
AEC may provide in the order for a
shorter period.

(b) Where m the opimon of AEC the
common defense and security or the
health and safety of the public requures,
the proposed action may be made tempo-
rarily effective prior to the time for
hearing.

§2.203 Recaplure of materal or en-
iry wn emergency revocation cases. In
cases found by the Commussion to be
of extreme mmportance to the national
defense and security or to the health
and safety of the public, the Commis-
sion may without prior notice or hearing
recapture any special nuclear material
held by the licensee or enter upon and

operate the licensed facility, provided.

that as promptly as possible and not
later than 10 days from the recapture
or entry, AEC will serve upon the licensee
or permit holder an appropriate order
to show cause why the license or con-
struction permit should not be revoked
and notice of formal hearing, or will

mitiate steps to restore the material or.

facility of which the licensee or permit
holder has been deprived.

SUBPART G——RULES OF GENERAL APPLICABILITY
COMMON PROVISIONS

§ 2700 Filing of papers; when com-
omlete. Unless otherwise specified, papers
required to be filed with AEC shall be
filed with the Atomic Energy Commis-
sion, 1901 Constitution Avenue, NW.,
‘Washmgton 25, D. C. Papers requred
to be filed with AEC shall be deemed
filed upon actual receipt by AEC at the
place specified accompanied by proof of
service upon parties required to be
served. Upon actual receipt the filing,
when by mail or telegraph shall be
deemed complete as of the date of de-
posit in the mail or with the telegraph
company as provided m paragraph (d)
of §2.703.

§ 2101 Computation of time. In
computing any period of time prescribed
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or allowed by any applicable statute,
rule, notice, or order, the day of the act,
event, or default after which the desig-
nated period of time begins to run 1s not
to be included. 'The last day of the pe-
r10d so computed 1s to be included, un-
less it 1s a Saturday, Sunday, or a legal
holiday, in which event the period runs
until the end of the next day which is
neither a Saturday, Sunday, nor a holi-
day. When the period of time pre-
secribed or allowed 1s less than seven days,
mntermediate Saturdays, Sundays, and
holidays shall be excluded in the compu-~
tation. 4

§2.7702 Ezxtension of time. TUnless
discretion 1s denied by statute, exten-
swons of time for filing or performing any
act required or -allowed to be done, and
continuances 'of any proceeding or heaxr-
ing, may be granted in the discretion of
AEC upon application and good cause
shown by any party, or upon the mitia-
tive of AEC or stipulation of all the par-
ties. Where a presiding officer has been
designated for hearing, the discretion in
granting extensions of .time and con~
tinuances in matters relating to the
hearing shall rest with the presiding
officer.

§ 2.703 Service of papers, methods,
proof. (a) Except for subpenas, service
of which 1s governed by § 2.744, AEC will
serve _all orders, notices, and other
papers 1ssued by it when service thereof
1s required, together with any other
papers which it 1s required by law to
serve. Every other paper requiring
service, such as answers, petifions, mo-
tions, briefs, exceptions, and notices,
shall be served by the party filing it upon
all parties entitled to service thereof;
and proof of service shall accompany
the paper when it 1s tendered for filing.
‘Where there are numerous parties to a
proceeding the Commssion may upon
motion or its own initiative, make spe-
cial provision regarding the service of
papers.

(b) Service shall be made upon the
parties or their designated representa-
tives.

(c) Service of papers may be made
by personal delivery, by first class or
registered mail including awrmail, by
telegraph, or by publication when pub-
lication 1s authorized by statute, rule, or
order.

(d) Service upon parties shall be re-
garded as complete:

(1) By personal delivery, upon han-
dling the paper to the individual, or leav-
mg it at his office with his clerk or other
person 1n charge.thereof or, if there 1s
no one 1 charge, leaving it m a con-
spicuous place theremn or, if the office
1s closed or the person to be served has

no office, leaving it at his usual place of

residence with some person of suitable
age and discretion then residing therein;

(2) By mail, upon deposit m the
United States mail properly stamped and
addressed;

(3) By telegraph, when deposited with
a telegraph company properly addressed
and with charges prepaxd;

(4) By publication, when due notice
shall have been given i the publication
for the time and m the manner provided
by statute, rule, or order.

Service by mail or telegraph shall bo
made at the principal place of business
of the individual or party to be served
or at his usual residence.

(e) Proof of service of any document
may consist of: (1) A certificate deserib-
mg the service by the person mailing,
telegraphing, or making personal service
of the paper or causing its publication;
or (2) an acknowledgment of servico
signed by the individual recelving servico
personally.

§2.704- Representation. Any person
appearing before AEC may do so in pexr~
son or through other representative.
Any person transacting business with
AEC 1n a representative capacity may be
required to show his authority to act in
that capacity.

§ 2.705 Intervention. (a) Any person
whose interest may be affected by o pro«
ceeding may file a petition to intervene,
desceribmg Ius interest, how it will be
affected by AEC action, and the position
he 1s taking in the matter. Except in
the case of the licensee or applicant,
service of the petition upon ather parties
shall not be required unless & notice of
hearing has been issued or the Commis~
sion so directs. The licensee or appll-
cant upon prompt notice and motion, and
other parties by leave, may contest the
right of the petitioner to intervene,

(b) As soon as is practicable after
filing of a petition and the hearing of
argument, if any, the Commission will
1ssue and serve an order either permit-
ting or denying intervention. If the
order 1s & denial of intervention, it shall
contain a statement of the grounds. If
a petition is filed after o notice of hear=
g has been issued, the designated pre<
siding officer will act upon the petition,
An order permitting intervention may be
conditioned upon such terms as the
Comxtx;nssion or presiding officer may
direct.

§ 2.706 Effect of intervention or denial

thereof. () A person permitted to in-
tervene becomes a party to the proceed-
ng.
(b) Where a notice of hearing has been
1ssued or & hearing has begun, the ad-
mssion thereafter of an intervener shall
not of itself enlarge or alter the issuecs
without amendment as provided in
§ 2.741.

(¢) An order denying intervention
will be without prejudice to any pro-
posed limited appearance by the peti«
tioner as one who is not a party for the
purposes provided in § 2,731,

§ 2.707 Consolidation. Upon motion
and good cause shown or upon its own
initiative, the Commission may contem-
poraneously consider or consolidate for
hearing or for other purposes two ox
more proceedings if it finds that such
action will be conducive to the proper
dispatch of its business and to the ends
of justice,

§ 2,708 Hearings, formal and in=-
formal. Hearings will be either formal
or informal. Formal hearings will be
held in cases of adjudication, as that
term 1s used in the Administrative Pro-
cedure Act, unless the parties otherwise
agree, and in such other cases as may
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specifically be directed. Informal hear-
ings will normally be held for the pur-
poses of obftaining necessary or useful
mformation, and affording participation
by interested persons, in the formula-
tion, amendment, or rescission of rules
and regulations.

INFORLIAL HEARINGS

§2.720 Informal hearing procedure.
The procedure to be followed 1n infor-
mal hearings shall be such as will best
serve the purpose of the hearnng. For
example, an informal hearing may con-
sist. of the submission of written data,
views, or arguments with or without
oral argument, or may partake of the
nature of a conference, or may assume
some of the aspects of a2 formal hearing
1n which the subpena of witnesses and
the production of evidence may bhe per-
mitted or directed.

FORLIAL HEARINGS

§2.730 Parties. Thepartiestoafor-~
mal hearing shall be AEC, the licensee
or applicant as the case may be, and any
person permitted to mtervene pursuant
to § 2.705.

§2.731 Limited appearances by per-
sons not parties. With the consent of
the presiding officer, limited appearances
may be entered without request for or
grant of permussion to mtervene by per-
sons who are not parties to a hearmg.
With the consent of the presiding officer,
and on due notice to the parties such
persons may make oral or written state-
ments of thewr position on the issues -
volved 1 the proceeding, but may not
otherwise participate 1n the hearing.

§2.732 Deswgnation of presiding offi-
cer disqualificetion, unavailability, (a)
There will be designated to preside at
hearings one or more members of the
Commussion, or an officer or board to
whom has been delegated final authority
in the matter with which the hearmng 1s
concerned, or 3 hearing examiner ap-
pomted pursuant to section 11 of the
Admnistrative Procedure Act. To the
extent practicable, the name of the pre-
siding officer designated will be included
m the notice of hearing or, if omitted
from the notice, made known to the
parties or public as soon as 1s possible
thereafter, prior to the holding of the
hearing.

(b) Whenever a presiding officer
deems himself disqualified he shall notify
the Comnussion and withdraw from the
hearing. Any party shall have 7 days,
but not beyond expiration of the hearing
unless further extended for good cause
shown, after notice or knowledge of the
designation of the presiding officer in
whach to file a request that the presiding
officer withdraw on the ground of per-
sonal bias or other disqualification. The
request shall be accompanmed by an affi-
davit setting forth the facts alleged to
constitute the ground for disqualifica-
tion. The presiding officer may file a
response thereto. If the presiding offi-
cer believes humself not disqualified, he
shall so rule and proceed with the hear-
mg. The Commussion will determne the
matter only as a part of the decision 1n
the case where exceptions are filed to
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the presiding officer’'s intermediate
decision.

(¢) Whenever o presiding officer be-
comes unavailable in the cowrse of o
hearing another presiding ofiicer will be
designated. If the presiding offlcer be-
comes unavailable after the taking of
evidence at a hearing has been con-
cluded, m lieu of designating another
presiding ofiicer the Commission may
direct that the record be forwarded to
it for decision.

§2.733 Powers of presiding officers.
From the date of his designation in o
case until transfer of the case to the
Commission, or expiration of the time for
filing exceptions to his intermediate de-
cision, a presiding officer shall have au-
thority in the case to:

(a) Administer oaths and affirma-
tions;

(b) Examine witnesses;

(c) Rule upon offers of proof and re-
ceiwve evadence;

(d) Issue subpenas authorized by law-

(e) Take or cause depositions to be
taken;

. () Regulate the course of the hear-
ing;

(2) Hold appropriate conferences
before or during the hearing;

(h) Dispose of procedural requests or
similar matters;

(i) Within his discretion or upon di-
rection of the Commission, certify ques-
tions to the Commission for its consider-
ation and disposition;

(i) Make the intermediate decision
m %onformity with §2.751 of this sub-
pars;

(k) Take any other action consistent
with the rules of the Commission, the
Admnistrative Procedure Act, and the
Atomic Energy Act of 1954,

§ 2734 Separation of functions. ()
Hearing examiners appointed pursuant
to section 11 of the Administrative Pro-
cedure Act shall perform no duties In-
consistent with their duties and respon-
sibilities as presiding officers, and ghall
not be responsible to or subject to the
supervision or direction of any officer
or employee, other than members, of the
Commission, engaged in the perform-
ance of investigative or prosecuting
functions for AEC,

(b) In any case of adjudication
other than initial licensing,

(1) The presiding ofiicer, unless he is
a member of the Commission or ofiicer
having final authority in the case, may
nof; consult any person or party on any
fact mn 1ssue except upon notice and
opportunity for all parties to participate,
save to the extent required for the dis-
position of ex parte matters as authorized
by law-

(2) No officer or employee of AEC,
other than a member of the Commission
or ofiicer having final authority in the
case, who has engaged in the perform-
ance of any investigative or prosccuting
function 1n the case or a factually re-
lated case may participate or advise in
the 1ntermediate or final decision, except
as witness or counsel in the formal hear-
mg.

§2.135 Nolice of hearing. (a)
Whenever o hearing is granted, AEC will
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give timely notice of the heannz to all
parties ond to other pzrsons, if any,
entitled to notice. Such notice will state
the time, place, and nature of the hear-
inr: the lecal authority and jurisdiction
under which the hearmnz is to bz held;
the matters of fact and lavw asserted or to
bz considered, which will be identified as
the “Specification of Issuszs”- and a re-
quest for ananswer. The time and place
for hearinz will be fixed with due rezard
for the convenience and necessity of the
parties or their represzntatives.

(b) The notice of hearmg may bz a
separate notice or when appropriate may
bz embaodled in an order o show cause or
other order.

(¢) The procedure for issuance of the
notice of hearinz and specifying of the
issues by AEC shall not affect the burden
of proof.

821136 Answer (a) Within the time
allowed by the notice of heanng for
filing and serving an answer, and as
required, the answer of a licensee or
applicant shall fully advise AEC and
any other parties as to the nature of the
defense or other position of the answer-
ing party, the items of the specification
of issues he proposes to controvert and
those he deoes not controvert, and
whether or not he proposes to appzar
and present evidence. If facts are al-
leged In the speclfication of issues the
answer shall admit or deny specifically
each allegation of fact; or where knowl-
edge is lacking, the answer may so state
and the statement shall operate as a de-
nial, Allegations of fact not demed
shall be deemed to be admitted. Mat-
ters alleged as affirmative defenses or
positions shall be separately stated and
identified and, in the abzence of a reply,
shall be deemed to be controverted. The
answer of an intervener shall fully ad-
vise AEC and other parties of his posi-
tion and whether or not he proposes to
appear and present evidence.

(b) If a party does not oppose any
order or proposaed action of AEC em-
bodied in or accompanying the notice of
hearing or does not wish to appear and
give evidence at the hearing, the answer
shall so state. In lieu of appearing, the
party may if he chooses submit 2 state-
ment of reasons why the propozed order
or sanction should not be issusd or
should be different than proposad, and
the Commission will attribute such

velght as it deems deserving to the writ-
ten reasons.

§2.137 Reply. In appropnate cases
AEC may file and serve a reply fo the
answer or, if the answer affects other
parties to the proceeding, may permit
such parties to file and serve a reply.

§2.138 Default. Failure of a party
to file and serve an answer withmn the
1iime provided in the notice of hearinz
or as prescribed in this part or fo appzar
at a hearing, shall bz deemed fo author-
ize the Commission, in its discretion, as
to such party (a) tofind the facts allezed
in the specification of issues to he true
and to enter such findiny or order as
may be appropriate, without further no-
tice or hearing; or (b) fo proceed to take
proof, without further notice, on the
allegations or issues set forth i the
specification of issues.
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§2.739 Admassions. After answer
has been.filed, any party may file and
serve upon. the opposing side a written
request for the admission of the genuine-
ness and authenticity of any relevant
documents described in or attached to
the request or for the admassion of the
truth of any relevant matters of fact
stated in the request. Each matter for
which an admassion 1s requested shall
be deemed admitted unless within the
time designated in the request, but not
less than 10 days after service thereof
or such further time as the presiding
officer may allow upon motion and no-
tice,. the party to whom the request is
directed serves upon the requesting party
a sworn statement either denymg the
matters upon which the adnmussion 1s
requested or setting up the reasons why
he cannot truthfully admit or deny such
matters.

§ 27140 Prehearing conferences. (a)
In order to provide opportunity for the
settlement of a proceeding or any of the
issues theremn, or for agreement upon
procedural and other matters, there may
be held ot any time prior to or during
2 hearmg, upon due notice of the time
and place given to all parties, such con-
ferences of the parties as, in the dis-
cretion of the presiding officer, time, the
nature of the proceeding, and the public
iterest may permit.

(b) Action taken at a prehearing con-
ference may be recorded for appropriate
use at the heaning in the form of a
written stipulation among the parties
reciting the matters upon which there
has been agreement. The stipulation
shall be binding upon the parties thereto.

§2.7141 Amendments, At any time
prior to the time fixed for hearing but
not later than five days prior, the party
responsible for the specification of 1s-
sues, answer, or reply, respectively, may
amend the same by filing an amendment
and serving it upon the parties. At any
time thereafter, amendments may be
permitted in the discretion of the presid-
ing officer upon such terms as he shall
prescribe.

§ 2742 Hearings public. Except as
may be required pursuant to section 181
of the act, hearings shall be public.

§ 27143 Offictal reporter transcript.
Hearings shall be reported under the su-
pervision of the presiding officer, steno-
graphically or by other means, by an
official reporter, who may be designated
from time to time by AEC or may: be a
regular employee of AEC. The tran-
senipt of the report shall be a part of the
record and the sole official transcript of
the proceeding. Except as limited pur-
suant to section 181 of the act or order
of the Commussion, the transcript will be
open for mspection at AEC offices and
coples may be obtained from the official
reporter upon payment of the charges
fixed therefor. Errors in the transecript
may be corrected by order of the presid-
1ng officer following a notice of motioh
to correct filed and served on the affected
parties within 10 days after notice that
the completed franscript has been re-
ceived by AEC.

§ 2.7144 Subpenas. (a) Upon appli-
cation By any party to a hearmng, the
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designated presiding officer or, if he is
not available, 2 member of the Commuis-
sion or other designated officer will 1ssue
to such party subpenas requring the
attendance and testimony of witnesses
or the production of evidence in the
hearing. In his discretion, the officer to
whom application 1s made may require
from the requesting party a showmng of
general relevance of the testimony or
evidence sought and may withhold is-
suance of the subpena if such showing
1s not made; but such officer shall not
attempt to determine the admissibility
of evidence 1n passing upon an appli-
cation for subpena.

(b) Every subpena shall bear the
name of the Commuission, the name and
office of the 1sswng officer, and the title
of the hearing, and shall command the
person to whom it 1s directed to attend
and give testimony or produce specified
data at a designated time and place.
The subpena shall also contain a state-
ment advising of the existence of the
quashmg procedure provided mn para-
graph (f) of this section.

(¢) Unless the service of a subpens is
acknowledged on its face by the witness,
it shall be served by a person who is not
a party to the hearing and is not less
than 18 years of age, but may in any
case be served by an officer or employee
of AEC. Service of a subpena upon &
person named therein shall be made by
delivermg a copy of the subpena to such
person and by tendermng him the fees
for one day’s attendance and the mile-
age allowed by law. When the subpena
1s 1ssued on behalf of AEC, fees and
mileage may but need not be tendered,
and the subpena may be served by
registered mail.

(d) “Witnesses summoned before AEC
shall be paid by the party at whose m-
stance they appear the same fees and
mileage that are.paid to witnesses in the
district courts of the United States.

(e) The person serving the subpena
shall make proof of service by filing the
subpena and the requred return, affi-
davit or acknowledgment of service with
the officer before whom the witness 18
required to testify or produce evidence
or with AEC. Failure to make proof of
service shall not affect the validity of
the service.

(f) Upon motion made promptly, and
m any event at or before the time speci-
fied 1n the subpena for'compliance, by
the person to whom the subpena is
directed, and upon notice to the party
to whom the subpena was issued, the
presiding officer or, if he 1s unavailable,
the Commuassion may (1) quash or modify
the subpensa if it 1s unreasonable or re-
quires evidence not relevant to any
matter m issue, or (2) condition denial
of the motion upon just and reasonable
terms.

(g) Upon application and for good
cause shown, AEC will seek judicial en-
forcement of a subpena 1ssued to a party
and which has not been quashed.

§ 2745 Depositions. (a) Upon appli-
cation and good cause shown, the desig-
nated presiding officer or, if he is
unavailable, the Commission may order
that the-testimony of any person, in-
cluding a party, be taken by deposition

upon oral examination or written inter-
rogatories for use as evidence in the
hearing. The attendance of witnesses
may be compelled by the use of a subpena.

(b) The application shall be in writ«
ing and shall be served upon the parties
and filed, giving reasonable notice of the
proposed time and place for taking the
deposition, the name and address of each
person to be examined, if known, or if
the ndme is not known a general de-
scription sufiicient to identify him or the
class or group to which he belongs, and
the reasons why such deposition should
be taken. If good cause is shown, an
order will be issued suthorizing the dep-
osition, and specifying the time, place,
and manner of taking of the deposition,
any limitations imposed for the benefit
of witnesses or parties, and the number
of copies of the deposition to be supplicd.
The order shall be served upon all parties
by the person proposing to take the dop-
osition a reasonable perlod in advance of
the time fixed for taking testimony.

(c) Within the United States, depo-
sitions shall be taken before any ofilcer
authorized to administer oaths by the
laws of the United States or of the place
where the examination is held. Outside
the United States, depositions shall be
taken before a secretary of an embassy
or legation, consul, general, vice consul,
or consular agent of the United States,
or & person authorized to administer
oaths designated by AEC or agreed upon
by the parties by stipulation in writing
filed with AEC.

(d) Unless the order provides othetr«
wise, the deponent may be examined re«
garding any matter not privileged, which
is relevant to the subject matter involved
in the hearing. He shall be sworn or
shall affirm before any questions are put
to him. Examination and crosg-exams
mation shall proceed as at a hearing,
Each question propounded shall bo re=«
corded and the answer taken down in the
words of the witness. Objections on
questions of evidence shall be noted in
short form without the arguments.
However, the officer shall not decide on
the competency, materiality, or rclo«
vancy of evidence but shall record the
evidence subject -to objection, Objec-
tions to questions or evidence not made
before the officer shall not be deemed
waived unless the ground of the objec«
tion 1s one which might have been ob-
viated or removed if presented at that
time. )

(e) When the testimony is fully trin-
scribed, the deposition shall be sub-
mitted to the deponent for examingtion
and signed by him, unless he' is i1l or
cannot be found or refuses to slgn, 'The
officer shall certify to the deposition, and
if not signed by the deponent shall cor«
tify to the reasons therefor, and shall
promptly forward the deposition by reg-
istered mail to AEC. The party taking
the deposition shall give prompt notlco
of its filing to all other parties.

(f) Where the deposition 1y to bo
taken upon written interrogatories, tho
party proposing the deposition shall
serve upon each of the parties and flleo
a copy of the proposed interrogantion
showing each interrogatory separately
and consecutively numbered, the name
and address of the person who is to an«
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swer them, and the name, descriptive
title, and address of the officer hefore
whom they are to be taken. Within 7
days after service any party may serve
cross-mterrogatories upon the party
proposing to take the.deposition. Ob-
Jections to interrogatories or cross-
mterrogatories shall be made promptly
after service and will be settled by the
presiding officer or the Commuission, as
the case may be; provided that objec-
tions to form, unless made before the
order for taking the deposition 1s 1ssued,
shall be deemed waived. Except as the
parties otherwise agree, the deposition
upon written interrogatories shall be
taken only with the deponent, the offi-
cer, and the reporter or stenographer
present during the interrogation, to
which fact the officer shall certify. The
interrogatories, cross - interrogatories,
and the answers shall be recorded and
signed, and the deposifion certified, re-
turned, and filed as 1 the case of a
deposition upon oral examination.

(g) A deposition will not become a
part of the record in the hearing until
and unless received in evidence by the
presiding officer, upon his own motion or
the motion of any party. If only part of
a deposition 1s offered in evidence by a
party, any other party may require him
to 1nfroduce all of it which 1s relevant
to the part introduced, and any party
may miroduce any other parts. A party
shall not be deemed to make a person
his own witness for any purpose by tak-
g his deposition. Any party may re-
but any relevant evidence contained in
a deposition whether mtroduced by him
or by any other party.

(h)- Deponents whose depositions are
taken and the officers taking depositions
shall be entitled to the same fees as are
paid for like services 1n the district
courts of the United States to be paid by
the party at those instances the deposi-
tions are taken.

§ 2.746 Order of procedure. The pre-
siding officer or the Commuission, as the
case may be, will designate the order of
procedure at hearings mecluding the or-
der 1n which interveners will be heard.
Normally, at hearings for the grant,
amendment or transfer of a license or
construction permit or the renewal of a
license, the applicant will open and
close; and at hearings for the revoca-
tion, suspension, or AEC initiated modi-
fication of o license or construction per-
mit, AEC will open and close.

§ 2,747 Evidence. (a) Every party to
the hearing shall have the right to pre-
sent such oral or documentary evidence
and rebuttal evadence and conduct such
cross-examnation as may be reqwred
for a full and true disclosure of the facts.
The parties shall be encouraged to pre-
sent evidence mn written form.

(b) “The presiding officer shall exclude
all wrrelevant, immaterial, or unduly
repetitious evidence.

(¢) Objections to the admission or ex-
clusion of evidence shall state the
grounds of objections. ~The transcript
shall include the objections, the grounds,
and the rulings, but not the argument of
the grounds unless ordered by the pre-
siding officer.
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(d) Any offer of proof made in con-
nection with an objection taken to the
ruling of the presiding officer, excluding
or rejecting proffered oral testimony,
shall consist of a statement of the sub-
stance of the evidence which the party
contends would be adduced by such tes-
timony., If the excluded material is
documentary or written, a copy of such
material shall be marked for identifica-
tion and shall constitute the offer of
proof,

(e) Unless the presiding ofiicer per-
mits otherwise, written exhibits will not
be recewved in evidence unless offered in
duplicate. In addition, a copy of each
such exhibit must be furnished each of
the parties at the hearing, unlezs the
parties have previously been furnished
with copies or the presiding officer directs
otherwise. The presiding officer shall fix
a time for the exchange of exhibits. The
presiding officer may permit a party to
replace with a true copy an original doc-
ument admitted as evidence.

(f) An official record of a govern-
mental agency or an entry in such ree-
ord, when admissible, may be evidenced
by an official publication thereof or by a
copy attested as a true copy by the officer
having legal custody of the record, or by
his deputy, and accompanied by a cer-
tificate that such officer has the custody.

§ 2,748 Interlocutory appeals to the
Commussion jrom sulings of presiding
ofiicers. Except as may be otherwise
specifically provided, the rulings of a
presiding officer may not be appealed
from during the time the proceeding is
pending before him, except in extraordi-
nary circumstances where in the judz-
ment of the presiding officer prompt de-
cision by the Commission is necessary to
prevent detriment to the public interest
or unusual delay or expense. In such
mnstances the matter shall be referred
for determination forthwith by the pre-
siding officer to the Commission.

§2.749 Proposed findings and con-
clusions. At the close of the reception
of evidence, or within a reasonable time
thereafter as fixed by the presiding offi-
cer, the parties may file for considera-
tion proposed findings and conclusions
with supporting reasons, briefs, or mem-
oranda of law. Such proposals shall con-
tain exact references to the record and
authorities relied on.

§2.750 Official notice. (a) W7ith or
without prior request or notice, the pre-
siding officer or the Commission, as the
case may be, may take official notice of
any fact which might be judicially no-
ticed by the courts of the United States
or of any technical and seientific fact
within the knowledee of AEC as an ex-
pert body.

(b) Any party may controvert a re-
quest or a suggestion that official notice
be taken of a fact at the time the request
or suggestion is made, if it be made
orally, or by a pleading, brief, or notice.
If any decision is stated to rest in whole
or in part upon official notice of a fact
which the parties have not had a prior
opportunity to controvert, any party may
controvert such fact by appropriate ex-
ception if an intermediate decision is
involved or by & petition for reconsidera-
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tion if a final decizlon is involved. The
controversion shall concisely and clearly
cet forth the sources, authority, and
other data relied upon to show the exist~
ence or nonexistence of the fact assumed
or denfed in the decision.

§2151 Intermedicte decisions aend
thelr effect. (a) After hearing, the pre-
slding officer will ordinarily render an
Intermediate decislon, which decision
shall become final unless exceptions are
taken in accordance with §2.752 or the_
Commission has directed that the record
be certified to it for final decision.

(b) However, in any case involving an
applcation for an initial license the
Commission may direct that the presid-
ing ofiicer certify the record to it with-
out an intermediate decision. In such
case the Commission may-

(1) Direct a responsible officar to pre-
pare an intermediate decision which will
not become final until the Commission
acts upon it; or

(2) Prepare ifs own Intermediate
declsion, which shall become final unless
exceptions are taken in accordance with
§ 2.752; or

(3) Omit an intermediate decision
upon a finding on the record that due and
timely execution of the Commission’s
functions imperatively and unavoidably
£0 requires.

(c) Each intermediate decision shall
be in writing and shall contain:

(1) Findin~s and conclusions, with the
reasons or basls therefore upon all
material Issues of fact, law, or discretion
prezented on the record;

(2) Al facts officially noticed pursu-
ant to §2.750, relled upon in the
decision;

(3) The appropriate rule, order, sanc-
tion, relief, or deninl thereof, with the
effective date;

(4) The time within which exeeptions
to the decislon may be filed, the time
in which briefs in support of or in opposi-
tion to the exceptions may be filed and,
in the case of an intermediate decision
which may bazcome final unless excep-
tlons are filed, the date when such
decision will become final in the absence
of exceptions thereto.

(d) The intermediate decision, other
than an oral decision, shall be served
upon all parties to the proceeding. In
the case of an oral decision, the presidinz
offlcer shall apprise the parties before its
pronouncement of his intention, and the
time when he proposes, to render an oral
decision.

(e) Intermediate decasions shall be-
come a part of the record.

§ 2152 Ezxceptionstointermediate de~
cisions. Within 20 days after service of
any intermediate decision, or such longer
period as moy be fized therein, any party
to a hearinz may file exceptions to the
decision with the Commission, and shall
serve coples of such exceptions on all
other parties to the heanng. Each ex-
ception shall be separately numbered,
shall identify the part of the intermedi-
ate declsion to which objection 1s made,
shall designate by specific reference the
portions of the record relied upon in sup-
port of the objections, and shall state
the grounds for the exception including
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the citation of authorities in support
thereof. Any objegtion to a ruling, find-
g, or conclusion which 1s not made
part of the exceptions shall be deemed
to have been waived, and the Commis-
sion need not consider such objections.

§ 2.153 Briefs and oral arguments be-
fore the Commussion. (a) Within such
period after service of an intermediate
decision as may be fixed theremn, any
party to a proceeding may file a brief
before the Commuission m support of his
exceptions to the decision or 1 opposi-
tion to the exceptions filed by any other
party.

(b) In its discretion the Commuission
may allow oral argument upon the re-
quest of a party made 1n his exceptions
or brief, or upon its own initiative.

§ 2.154 Final decision. (a) Upon sub-
mission of a case to the Commuission for
final decision, the Commuission will nor-
mally consider the whole record. Butb
when reviewing an intermediate deci-
sion, the Commussion may limit the
1ssues to be reviewed, and give consider-
ation only, to those findings and conclu-~
sions to which exceptions have been filed.

(b) The final decision shall be 1 writ-
ing and shall coritain:

(1) A statement of findings and con-
clusions, with the reasons or hasis there-
for, upon all the material issues of fact,
law, or discretion presented;

(2) All facts officially noticed pursu-
ant to § 2.750, relied upon 1n this deci~
sion; -

(3) The ruling on each relevant and
material exception filed; N

(4) ‘'The appropriate rule, order, sanc-
tion, relief, or demal thereof, with the
effective date.

(¢) The decision shall be served upon
all parties to the proceeding.

§ 2.1556 Wawer of procedures or inter-
mediate decisions. The parties to any
hearing may agree to waive any one or
more of the procedural steps or inter-
mediate decisions which would other-
wise precede the reaching of a final de~
cision by the Commassion,

$2.156 Pelition for reconsideration.
A petition for reconsideration of a final
decision after hearing may he filed by
any party to the hearing, within 10 days
after the decision has been issued and
served. However, no petition may be
filled with respect to an intermediate de-
cision which has.become final through
failure to file exceptions thereto. The
petition for reconsideration shall state
specifically wheremn the matter deter-
mined 1is claimed to be erroneous, the
grounds relied upon, and the relief
sought. Within 7 days after a petition
for reconsideration has been filed, any
party to the hearing may file an answer
in opposition to or support of the peti-~
tion. Neither the filing nor the granting
of the petition shall operate as a stay of
the decision unless so ordered by the
Commission.

PUBLIC RULE MAKING

§2.780 Scope of rule making. The
procedure described in this subpart as:

PROPOSED RULE MAKING

rule making or public rule making re-
Jates to the i1ssuance, amendment, or re-
scission of substantive rules in which
participation by mnterested persons is
preseribed under section 4 of the Admin-
istrative Procedure Act.

§2.181 Initiation, petilion. Rule
making will be iitiated by AEC, upon
its own motion, upon the recommenda-
tion of another agency of the govern-
ment, or upon the petition of any other
mterested person as heremnafter pro-
vided.

§ 2.782 Petition for rule making. Any
mterested person may petition the Com-
massion to issue, amend, or rescind any
rule or regulation of the Commuission
within the scope of §2.780. The petition
shall state the substance or text of any
proposed rule or regulation, or amend-
ment thereof, or shall specify the rule or
regulation the rescission of which 1s de-
sired, and shall state the basis for the
request. The petition will be given a
docket or other identifying number and
will become a matter of public record,
except as may otherwise be requred
pursuant to section -181 of the act or
order of the Commission.

§ 2.7183 Determination of petition. No
hearing will be held directly on the peti-
tion unless the Commission deems it ad-
visable. If the Commuission determines
that the petition discloses sufficient
reasons to justify the relief requested,
the Commuission will 1ssue an‘appropriate
notice of proposed rule making. If the

.Commussion determines that the petition

does not disclose sufficient reasons to
Justify instituting the public rule making
procedure, the Commission will so notify
the petitioner with a simple statement of
the grounds.

§ 2784 Notice of proposed rule mak-
wmng. A general notice of proposed rule
making will be published 1n the FEDERAL
REGISTER unless all persons subject to the
proposed rule making are named and
either personally served with notice or
otherwise have actual notice 1 aceord-
ance with law. The notice, whether
published or personally served, shall in-
clude: (a) A statement of the time, place,
and nature of the public rule making
hearmg; (b) reference to the authority
under which the rule 1s proposed; (c)
either the terms or substance of the pro-
posed rule or a description of the sub-
Jects and 1ssues involved. The publica-
tion or service of notice shall be made
not less than 15 days prior to the time
fixed for the hearing, provided that a
lesser time may be prescribed upon good
cause found and incorporated, with a
brief statement of the reasons, in the
notice.

§2.185 |Participation by interested
persons. After mnotice required by
§ 2784, the Commussion will afford in-
terested persons an opportunity to par-
ticipate in the rule making through the
submussion of data, views, or arguments
in such informal hearmmg, pursuant to
§ 2,720, as the notice provides. The

opportunity to participate may include
an opportunity fo comment upon or
respond to the data, views, or argu-
ments submitted by others. Where ad-
ditional time may be: needed for thiy
purpose the Commission may, upon the
request of an interested person, grant
an additional reasonable period of time
for the submission of data, views, or
arguments in reply,

§2.786 Commission action, Aftor
consideration of all relevant mattery
presented, the Commission will incor-
porate in any rule adopted a conciso
general statement of its basis and pur-
pose and will cause the rule to be pub-
lished in the FEpERAL REGISTER or servecl
upon the affected parties.

§ 2.787 Effective dates, The rule will
specify its effective date. Publication
or service of the rule, other than ono
granting or recognizing exemption or re«
lieving restriction, shall be made not
less than 30 days prior to the effective
date thereof unless the Commission may
provide otherwise upon good cause found
and published with the rule.

AVAILABILITY OF OFFICIAL RECORDS

§ 2.7190 Public inspection, exceptions,
requests for withholding., (a) Excepb
as provided In paragraph (b) of this
section or as required to protect Ra-
stricted Data or defense information,
matters of official record in any procecd=
ing subject to this Part (including ap-
plications for licenses, lcenses, rulés,
regulations, orders, transcripts of heay=-
ings, exhibits received in evidence, and
decisions) will be made available for
public inspection.

(b) The Commission may withhold
any document or part thereof from pub«
lic inspection if disclosure of its contents
1s not required in the public interest
and would adversely affect the interest
of a person concerned. Such withhold-
ing from public inspection shall not,
however, affect the right of persons
properly and directly concerned to ine
spect the document.

(¢) Persons requesting that docu-
ments or information therein be with
held from public disclosure shall mako
prompt application identifying tho ma=
terial and giving the reasons. Whero
the applicant is responsible for the prep«
aration of the document, he sheall in-
sofar as is possible segregate in &
separate paper the information for
which the special treatment is requested.
The Commission may honor the request
upon & finding that public inspeoction is
not required i the public interest nnd
would adversely affect the interest of
the person concerned. If the request is
denied, the applicant will be notified
thereof with & statement of the reasons,

Dated at Washington, D, €., this 3d
day of August, 1956.
K. E, Fietps,
General Managers

[F. R. Doc. §55-6420; Filed, Aug. 9, 1066;
8:456 a, m.)
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management
UTax
NOTICE OF FILING OF PLATS OF SURVEY

AvcusT 1, 1955.
Notice 1s given that the plats of sur-
vey of the follomng described lands will
be officially filed in the Land Office, Salt
Lake City, Utah, effective at 10:00 a. m.
on the 35th day after the date of this
notice:

Sart LaXE MERIDIAN, UTAR

T.228.,R.1E.

Dependent resurvey of south and east
boundaries and subdivisional lines.

Plat of survey accepted April 6, 1955.
T.26 S, R.16 E,

Sections 2, 16, 31, 32, and 36.

Area surveyed: 3,141.80 acres.

Plat of survey accepted June 14, 1955.
T.27S,R.17% E,,

Parts of Sections 2 and 36.

Area surveyed: 506.13 acres.

Plat of survey accepted June 20, 1955.
T.27S.,R.18E,

Sections 2, 3, 16, 32, and 36.

Area surveyed: 3,298.88 acres.

Plat of survey accepted June 20, 1955.

T.278.,R. 19 E.,
Sections 2, 16, 32, and 36.

Area surveyed: 2,613.36 acres.

Plat of survey accepted June 20, 1955.
T.28S,R.17% E.,

Part of Section 2.

Area surveyed: 468.98 acres.
Plat of survey accepted June 20, 1955.

T.28S,R.18E,
Sections 2, 16, and 36.

Area surveyed: 1,920.20 acres.

Plat of survey accepted June 20, 1955,
T.285.,.R. 19 E,

Sections 2, 16, 32, and 36.

Area surveyed: 2,536.59 acres.
Plat of survey accepted June 20, 1955.

The plat of survey of T. 22 S, R. 1 E,,
SLM, Utah, represents a dependent re-
survey of the Salt Lake Meridian in T. 22
S., the south and east boundaries and
subdivisional lines are designed to re-
store all corners in thewr-true original lo-
cations according to the best available
evidence; the lottings and areas are as
shown on plat approved March 19, 1878.

‘The primary purpose of the remainder
of these surveys was to accommodate the
11ght of the State of Utah under Grant
for Common Schools in the act of July
16, 1894 (28 Stat. 107)

It 1s presumed that the right of the
State of Utah attached to sections 2, 16,
32, and 36, of the above described town-~
ships on the date of acceptance of plat
of survey; subject to valid existing rights
and the provisions of existing with-
drawals. Therefore, preference rights of
veterans of World War IT and the Korean
conflict, and others, as provided for by
the act of September 27, 1944 (58 Stat.

FEDERAL REGISTER

NOTICES

747° 43 U. S. C. 279-284) as amended, do
not attach to these sections.

No application for any of the lands
described in any of the other sectlons
may be allowed under the homestead,
desert-land, small tract, or any other
non-mineral public land law unless the
land has already been classified as val-
uable for such application or shall be co
classified upon consideration of an ap-
plication.

At the hour and date specified above
the said lands shall, subject to valid ex-
1sting rights and the provisions of ex-
isting withdrawals, become subject to
application, petition, location, or selec-
tion as follows:

(a) Ninety-one day period for pref-
erence-right filings. For a peried of 91
days, commencing at the hour and on
the day specified above, the public lands
affected by this notice shall be subject
only to (1) application under the home-
stead or the desert-land laws or the
Small Tract Act of June 1, 1938, 52 Stat.
609 (43 U. S. C. 6822) as amended, by
qualified veterans of World War II and
other qualified persons entitled to pref-
erence under the act of September 27,
1944, 58 stat. 747 (43 U. S. C. 279-284),
as amended, subject to the requirements
of applicable law, and (2) application
under any applicable public-land law,
based on prior existing valid settlement
nights and preference rights conferred
by existing laws or equitable claims sub-
ject to allowance and confirmation. Ap-
plications under subdivision (1) of this
paragraph shall be subject to applica-
tions and claims of the classes described
n subdivision (2) of this paragraph.
All applications filed under this para-
graph either at or before 10:00 a. m.
on the 35th day after the date of this
notice shall be treated as though filed
smmultaneously at that time. Al ap-
plications filed under this paragraph
after 10:00 a. m. on the sald 35th day
shall be considered in the order of filing,

(b) Date for non-prejerence-right fil-
wngs. Commencing at 10:00 a. m. on the
126th day after the date of this notice,
any lands remaining unappropriated
shall become subject to such application,
petition, location, selection, or other ap-
propriation by the public generally as
may be authorized by the public-land
laws. All such applications filed either
at or before 10:00 a. m. on the 126th day
after the date of this notice, shall be
treated as though filed simultanecously
at the hour specified on such 126th day.
All applications filed thereafter shall be
considered in the order of filing.

A veteran shall accompany his appli-
cation with a complete photostatic, or
other copy (both sides) of his certificate
of honorable discharge, or of an official
document of his branch of the service
which shows clearly his honorable dis-
charge as defined in § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference is based
and which shows clearly the period of
service. Other persons claiming credit
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for service of veterans must furnish like
proof in support of their claims. Persons
asserting preference rizhts, through set-
tlement or otherwice, and those haninz
equitable claims, shall accompany their
applications by duly corroborated state-
ments in support thereof, settinz forth
in detall 21l facts relevant to their claims.

Applications for these lands, vhich
chall be filed in the Land Office, Salt
Lake City, Utah, shall be acted upon m
accordance with the rezulations con-
tained in § 295.8 of Title 43 of the Code
of Federal Rezulations and Part 296 of
that Title, to the extent that such rezu-
Iations are applicable. Applications un-
der the homestead laws shall be governed
by the regulations contained in Parts
166 to 170, inclusive, of Title 43 of the
Code of Federal Regulations, and appli-
cations under the desert-land laws and
the sald Small Tract Act of June 1, 1938,
shall be governed by the rezulations con-
tained In Parts 232 and 2357, respactively,
of that Title.

Inquiries concerning these lands shail
be addressed to the Manager, Land Office,
P. O. Box 177, Salt Lake City 10, Utah.

V1. N. ANDERSEN,
State Supzsrvisor.

[F. R. Doc. 55-6457; PFlled, Auz. 9, 1955;
8:46 a. m.]

WasHINGTON
NOTICE OF FILMNG OF PLAT OF SURVEY

Avucust 2, 1955.

Pursuant to the delezation of author-
ity under section 3.1 (a) (4) of the Re-
delegation Order No. 541 approved
April 21, 1954, 19 CFR 2473, notice 1s
hereby given that the orizinal and tripli-
cate original of the plat of survey of
T. 14 N., R. 14 E. W M., Group 184,
Washington, accepted March 10, 1955,
were filed and made part of the offictal
records in the Land Office, Bureau of
Land Management, Spokane, Washing-
ton, on July 28, 1955.

This survey was made 2s an admims-
trative measure pursuant to the request
of the United States Forest Service, De-
partment of Agriculture.

J. M. HONEYWELL,
State Superuvisor.

[P. R. Doc. §5-6453; Filed, Aug. 9, 1955;
8:47 a. m.]

Geological Survey
Greenr River Basmn, Wyornric
POWER SITE CLASSIFICATIQXN NO. 432

Pursuant to authority vested in me by
the act of March 3, 1879 (20 Stat. 394;
43 U. S. C. 31), and by Departmental
Order No. 2333 of June 10, 1947 (43 CFR
4.623; 12 F. R. 4025), the following de-
seribed land is hereby classified as power
sites insofar as title thereto remains ix
the United States and subject to valid
existing rights; and this classification
shall have full force and effect under the
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provisions of sec. 24 of the act of June 10,
1920, as amended by sec. 211 of the act
of August 26, 1935 (16 U. S. C. 818)

SIXxTHE PRINCIPAL MERIDIAN, WYOMING

T, 37 N.,R. 109 W.,
Sec. 6, lot 7;
Sec. 7, lots 1, 2, 3, and 4;
Sec. 18, lots 1 and 2.
T, 38 N, R. 110 W,,
Sec. 7, lots 1 and 2.
T.37N, R. 110 W.,
Sec. 2, lots 1 and 2.
T.38 N,, R. 110 W,,
Sec. 14, S1LNWY; and SWi,
Sec. 23, SWY,NE1,, W4, and WL SEY,
Sec. 25, W1L8WY,
Sec. 26, l/zNE%. SEY4NEY;, EVLNWY,
N1, SWY;, NY,SEY,;, and SESEY;,
Sec. 35, B, Wis.
T. 36 N, R. 111 W,,
Sec. 4, SELSEY;,
Sec. 5, E\,SEY;,
Sec: 9, NEY;, SWHNWY;, and S5,
Sec. 10, NE};SW1;, S1,SW1;, and SEY,
See. 11, S1,NW1; and SW,

Sec. 12, NI, NEY;, E},SW1;, and SEl,
Sec. 14, WILNW1,,

Sec. 16, N!;, SWY, NYSEY, and
SW1,SEY;,

Sec. 22, W%LNW1Y; and EL,SWL,
Sec. 23, NE4NEY;,
Sec. 25, WLNWIY; and SEYNWI,
Sec. 26, S1,LNEY;, SEl;NW;, and S,
Sec, 27, EV3NWY;.
T.26 N, R. 116 W.,
Sec. 19, SWY,NEY;, SE,NW1;, EL,SW,
W1,5EY;, and. SEY,SEY,,
Sec. 30, W4, NEY,, SEI4NEY;, and N, SEY,.
T. 26 N, R. 116 W,,
Sec. 11, E,SEY;,
Sec. 13, NEY4NW14 and SW,
Sec. 14, BY%LEY,,
Sec. 24, WI4LNEY, N1L,NW1;, SEYNWY,
NEY,SW1;, and WILSEY.
T.29 N.,, R. 116 W.,
Sec. 7, EL,BY,,
Sec. 8, WILNWY;, SEYNWY,
W, SEY;, and SE},SEY;,
Sce. 17, N1LN.

The area described aggregates 5,905
acres.

Dated: August 4, 1955.
ARTHUR A. BAKER,

SW,

Acting Director
[F. R. Doc. 55-6477; Filed, Aug. 9, 1955;
8:51 a, m.]

FEDERAL POWER COMMISSION

[Docket Nos. G-1142, G-2019; ete.]

Un1tEp Gas Prpe Line Co.

ORDER EXTENDING TIME FOR FILING EX-
CEPTIONS AND FIXING DATE OF ORAL
ARGUMENT

Mississipp1 River.Fuel Corporation, an
Intervener, on July 29, 1955, filed a2 mo-
tion for an extension of time from August
10, 1955, within which to file exceptions
to the Presiding Examiner’s decision 1s-
sued July 21, 1955, in these proceedings,
and for oral argument before the
Commussion.

It appears that good cause exists for
extending the time withm which excep-
tions may be filed. to the Presiding
Examiner’s decision. Also, it 1s appropri~
ate for carrying out the provisions of the
Natural Gas Act that oral argument be
had before the Commission. concerning
the matters mvolved 1n and the issues
presented by the exceptions to the
Presiding Examiner’s decision.

NOTICES

Inasmuch as the {ime within which to
file exceptions 1s extended, it is also desir-
able to extend the time within which
United Gas Pipe Line Company is re-
qured to make the appropriate filing
described 1n the order accompanying the
Presiding Exammer’s decision.

The Commussion. orders:

(A) The time within which exceptions
to the decision of the Presiding Examiner
shall be filed be and the same 1s extended
to and including August 29, 1955,

(B) Oral argument shall be held be-
fore the Commissiod on September 29,
1955 at 10:00 a: m., e. s. ., 1n & Hearing
Room of the Federal Power Commuassion,
441 G Street NW., Washington, D. C.

(C) Any party desirmg to participate
in ‘the oral argument shall notify the
Secretary of the Commussion, in writing,
on or before September 19, 1955, of such
mtention and the time requested for
such argument.

(D) The time within- which United
Gas Pipe Line Company 1s requured to
make the appropriate filing described
m the order accompanying the Presid-
g Examiner’s decision be and the same
1s hereby extended to a date to be here-
after fixed by further order of the Com-
mission.

Adopted: August 3, 1955.
Issued: August 4, 1955.
By the Commission.

[SEaL] J. H. GUTRIDE,
Acting Secretary.
[F. R. Doc. 55-6469; Flled, Aug. 9, 1955;
8:49 a. m.]

[Docket Nos. G-7327, etc.]
GEORGE A. BUTLER, ET AL,

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATES OF PUBLIC CONVENIENCE

AND NECESSITY
AvucusT 4, 1955.

In the matters of George A. Butler,
et al,, Docket Nos. G-7327, G-7329, and
G-17337- B. V Christie, et al,, Docket
Nos. G-7328 and G-7336; Henry Beiss-
ner, et al, Docket No. G-7330; H. E.
Williams, et al, Docket No. G-7331,
R. E. Smith, et al,, Docket No. G-17332;
J. S. Oshman, Trustee, et al, Docket
Nos. G-17333, G-7334 and G-7340; Oil
Driilling, Inc., et al., Docket No. G-7335,
R. W Askanase, et al.,, Docket No. G-
7338; Morris Rauch,; et al,, Docket No.
G-7339° Forest Oil Corporation, Docket
No. G-7347- Lenow M. Josey, Inc,, ef al,,
Docket No. G-7374; Mississippr River
Fuel Corporation, Docket No. G-7376;
N. C. Ginther, et al.,, Docket No. G-73717.

Notice 1s hereby given that on July
18, 1955, the Federal Power Commission
issued its findings and order adopted
July 13, 1955, issuing certificates of pub-
lic convemience and necessity i the
above-entitled matters.

[sEearl J. H. GUTRIDE,
Acling Secretary.

[F. R. Doc. 55-6470; . Filed, Aug. 9, 1955;
8:49 a. m.]

[Docket No. G~4882]
WESTERN NATURAL Gas Co.

NOTICE OF APPLICATION AND DATE OF
HEARING

Avcust 4, 1055,

Take notice that Western Natural Gas
Company, Applicant, & Delaware core
poration whose address is Houston,
Texas, filed on November 16, 1954, an
application for a certificate of public
convenience and necessity pursuant fo
section 7 of the Natural Gas Act, author-
izing Applicant to render service ay here-
inafter described, subject to the jurlsdice
tion of the Commission, all as more fully
represented in the application which is
on file with the Commission and open
for public inspection.

Applicant produces natural-gas from
the Hugoton Field in Grant arnd Stanton

-Counties, Kansas and sells it in intor-

state commerce to Cliies Service Gas
Company for resale. 'The price of the
gas is stated to be 11 cents per Mef.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon tho Fed«
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com-
mission’s Rules of Practice and Prode«
dure, a hearing will be held on Septem-
ber 7, 1955, at 9:30 a. m,, e. 5. t., In o
Heanng Room of the Federal Power
Commission, 441 G Street NW,, Wagh«
ington, D. C.,, concerning the matiers
mvolved in and the issues presented by
such application: Provided, howecver,
'That the Commission may, after o non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (e¢) (1) or (¢) (2) of the
Commission’s Rules of Practice and Pro-
cedure.

Protests or petitions to intervene may
be filed with the Federal Power Com=-
mussion, Washington 25, D. ., in «c-
cordance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before August 25, 1955. Failure of any
party to appear a,t and participate in the
hearing shall be construed as walver of
and concurrence in omission herein of
the intermediate decision procedure in
cases where a request therefor is made,

[sEALl J. H. GUTRIDE,
Acting Seeretary.

[F. R. Doc. 55-6471; Filed, Aug, 9, 1068;
8:49 5. m,]

[Docket No. G-5160]
H. L. BrownN

NOTICE OF APPLICATION AND DATE O
HEARING

Avausrt 4, 1955,

Take notice that H, L. Brown, Appli«
cant, an individual whose address is 636
Ivy Lane, San Antonio, Texas, filed on
November 19, 1954, an application for n
certificate of public convenience and e«
cessity pursuant to section 7 of the Nat-
ural Gas Act, authorizing Applicant to
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render service as heremafter described,
subject to the jurisdiction of the Com-
mussion, all as more fully represented in
the application which is on file with the
Comnussion and open for public inspec-
tion.

Applicant proposes to sell in interstate
commerce to the United Gas Pipe Iane
Company for resale its share of gas pro-
duced from two wells located 1n Doty
Gas Field of Orange County, Texas.
The price of the gas as stated 1s 9 cents
per Mecf.

This matter 1s one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contamned mn and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commussion’s Rules of Practice and Pro-
cedure, a hearing will be held on Sep-
tember 7, 1955, at 9:40 a. m., e. d. 5. £,
i 8 Hearing Room of the Federal Power
Commussion, 441 G Streef NW., Wash-
mgton, D. C., concerning the matters
mvolved 1n and the issues presented by
such application: Provided, however
That the Commussion may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
Section 1.30 (e) (1) or (¢) (2) of the
Commussion’s Rules of Practice and Pro-
cedure.

Protests or petitions to intervene may
be filed with the Federal Power Commus-
sion, Washington 25, D. C., 1n accordance
with the Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) on or before August
26, 1955. Failure of any party to appear
at and participate in the hearmng shall
be construed as wawver of and concur-
rence i omission heremn of the inter-
mediate decision procedure 1n cases
where a request therefor 1s made.

[sEAL] J. H. GUTRIDE,
Acting Secretary.
[F. R. Doc. 55-6472; Filed, Aug. 9, 1955;
8:49 a. m.} ~

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

Avcust 5, 1955.

Protests to the granting of an applica~
tion must be prepared mm accordance
with Rule 40 of the General Rules of
Practice (49 CFR 140) and filed
within 15 days from the date of publica-
tion of this notice in the FEDERAL REGIS-
TER.

LONG-AND-SHORT HAUL

FSA No. 30920: Styrene—Kobuta, Pa.,
tg Louwisiang and Texas. Filed by F. C.
- Rratzmeir, Agenf, for inferested rail
carriers. Rates on styrene, tank-car
loads from. Kobuta, Pa., to Baton Rouge,
Lake Charles, West Lake Charles, La.,
and Baytown, Houston, and Port Neches,
Texas.

Grounds for relief: Barge competition
and circuity.

FEDERAL REGISTER

Tariff: Supplement 78 to Agent Kratz-
meir's I. C. C. No. 4115 and two other
tariffs.

FSA No. 30921. Merchandise—Mem-
phis, Tenn., to Atlanta, Ga., and Birm-
ingham, Ala, Filed by R. E. Boyle, Jr.,
Agent, for interested rail carriers.
Rates on merchandise, namely, freight,
all kinds, in mixed carloads from Mem-
phis,~Tenn., to Atlanta, Ga., and group,
and Birmmngham, Ala.

Grounds for relief: Rates made with
relation to distance class rates and cir-
cuity.

Tariff: Supplement 15 to Agent
Spanmnger's L C. C. 1458,

FSA No. 30922: Merchandise~Mem-
phis, Tenn., and New Orleans, La., to
Florida and Georgia. Filed by R. E.
Boyle, Jr., Agent, for interested rafl car-
riers. Rates on Merchandise, namely,
all freight, in mixed carloads from Mem-
phis, Tenn., and New Orleans, Ia., to
Yukon, Fla., and Warner Robins, Ga.

Grounds for relief: Rates made with
relation to class rates and clrcuity.

Tariff: Supplement 15 to Agent
Spaninger's I. C, C. 1458.

FSA No. 30923: Merchandise—Cin-
cianati, Ohio, to Florida. Filed by R. E.
Boyle, Jr., Agent, for interested rail car-
riers. Rates on merchandise, namely,
freight, all kinds, in mixed carloads, from
Cincinnati, Ohio to Miami and West
Palm Beach, Fla.

Grounds for relief: Circuitous routes.

Tariff: Supplement 15 to Agent
Spanmnger's L. C. C. 1458.

By the Commission.
Harorp D. McCovy,
Secretary.

[F. R. Doc. 55-6473; Filed, Aug. 9, 1955;
8:50 a. m.]

{Notice No. 72]
MOTOR CARRIER APPLICATIONS

Avucust 5, 1955.

Protests, consisting of an original and
two copies, to the granting of an appli-
cation must be filed with the Commission
within 30 days from the date of publi-
cation of this notice in the Feperan Rec-
1sTER and a copy of such protest served
on the applicant. Each protest must
clearly state the name and street num-
ber, city and state address of each pro-
testant on behalf of whom the protest
1s filed (49 CFR 1.240 and 1.241) Fail-
ure to seasonably file a protest will be
construed as a waiver or opposition and
participation in the proceeding unless an
oral hearing is held. In addition to
other requirements of Rule 40 of the
General Rules of Practice of the Com~
massion (39 CFR 1.40), protests shall in-
clude a request for a public hearing,
if one is desired, and shall specify with
particularity the facts, matters, and
things, relied upon, but shall not include
1ssues or allegations phrased generally.
Protests containing general allesations
may be rejected. Requests for an oral
hearing must be-supported by an ex-~
planation as to why the evidence cannot
be submitted in forms of afiidavits. Any
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interested person, not a protestant, de-
siring to receive notice of the time and
place of any hearing, pre-hearinz con-
ference, taking of depositions, or other
proceedings shall notify the Commission
by letter or telezram within 30 days from
the date of publication of this notice 1
the FEpERAL REGISTER.

Except when circumstances requre
immediate action, an application for ap-
proval, under Section 2102 (b) of the
Act, of the temporary operations of mo-
tor carrier properties souzht fo be
acquired in an application under Sec~
tion 5 (a) will not be disposed of sooner
than 10 days from the date of publica-
tion of this notice in the Frperar Ree-
1sTen. X{ a protest is received prior to
action being taken, it will be considered.

APPLICATIONS OF :MOTOR CARRIEES OF
PROPERTY

No. MC 200 Sub 178, filed March 14,
1955, amended May 8, May 27, and July
26, 1955, published in the April 20, and
May 25, 1955 issues, on pages 2643 and
3658, RISS & COMPANY, INC. Riss
Building, 15 West 10th Street, Kansas
City, Mo. Applicant’s representative:
21, W Van Cleave (same address as ap-
plicant) For authority to operate as a
common carrier, over a regular route,
transporting: General commodities, in-
cluding commodities of unusual value,
Class A and B explosives, commoditics
e bulk, and those requiring special
equipment, but excluding livestock,
houschold goods as defined by the Com-
mission, and such commodities as re-
quire speclal handliny or rizging becauss
of slze or welght, between Avondale,
Colo., and Kit Carson, Colo., from Avon-
dale over unnumbered Pueblo County
Road (formerly Colorado Hizhway 229)
to junction Colorado Hichway 96, thence
over Colorado Highway 96 fo junction
U. S. Highway 287, thence over U. S.
Hichway 287 to Xit Carson, and returmn
over the same route, servinz no mnter-
mediate points, and serving Kit Carson,
Colo., for the purpose of joinder only,
as an alternate route, for operatine con-
venience only, in connection with car-
rier's rezgular route operations hetween
(a) Kansas City, Mo., and Sterling, Colo.,
and (b) Oklahoma City, Okla., and Den-~
ver, Colo. Applicant is authonzed to
conduct operations in Colorado, Con-
necticut, Niinois, Indiana, Yowa, Kansas,
Kentucky, Maryland, Massachusstts,
Michirzan, Missouri, Nebraska, New Jer~
cey, New York, Ohio, Oklahoma, Penn-~
sylvania, Texas, Virginia, West Virgma,
and the District of Columbia.

No. IAC 3003 Sub 19, filed July 25,
1955, WEST BROTHERS, INC., 706
East Pine St., Hattiesburg, Miss. Appli-
cant’s attorney- Dudley W Conner, Con-~
ner Building, Hattlesburgy, Miss. For
authority to operate as a common car-
rier over regular routes, transportinz:
General commodities, except those of
unusual value, Class A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiriny special equipment, between
Mobile, Ala,, and Pensacola, Fla.,, (1)
from NMobile over U. S. Hizhway 80 to
Junction of U. S. Hishway 93 north of



5796

Daphne, Ala., thence over U. S. High-
way 98 to junction U. S. Highway 90 a
few miles west of Pensacola, Fla., thence
over U. S. Highway 90 to Pensacola, and
return over the same route, serving all
intermediate pomnts, and (2) from
Mobile over route described under (1)
above to junction Alabama Highway
104, thence over Alabama Highway 104
to Robertsdale, Ala., thence over Ala-
bama Highway.3 to Foley, Ala., thence
over route described under (1) above to
Pensacola, and return over the same
route, serving” all intermediate points.
Applicant 1s authorized to conduct oper-
ations mn Alabama, ILouisiana, and
Mississippi.

No. MC 3563 Sub 10, filed July 25,
1955, GENERAL EXPRESSWAYS, INC.,
221 West Roosevelt Road, Chicago 5, 1l
For authority to operafe as a common
carrier over regular routes, transport-
ing: General cominodities, except those
of unusual value, Class A and B explo-
swves, household goods as defined by the
Commussion, commodities i bulk, and
those requiring special equipment, be-
tween Cedar Rapids, Jowa and South
Amana, Jowa, from Cedar Rapids over
Towa Highway 149 to junction U, S.
Highway 6, near Homestead, Iowa,
thence return over Tows Highway 149 to
junction Iowa Highway 220, thence over
Towa Highway 220 to South Amana, (also
from East Amana, Iowa, approximately
two (2) miles east of Towa Highway 149,
over Jowa Highway 220 to South
Amana) and return over the above
routes, serving the mtermediate points
of Amana, West Amana, and Middle
Amana,

Note: Applicant states that Amana, East
Amang, West Amana, Middle Amana, and
South Amana are referred to as ‘“Amana
Colonies” Applicant is authorized to con-
duct operations in Illinols, Indiana, Michi-
gan, Minnesota, Missourl, New Jersey, Ohio,
Pennsylvania, and Wisconsin.

No. MC 4405 Sub 265, filed July 22,
1955, DEALERS TRANSIT, INC., 12933
South Stony Island Avenue, Chicago 33,
I1l. Applicant’s atforney* James W
‘Wrape, Sterick Building, Memphis 3,
Tenn. For authority to operate as a
common carrier over irregular routes,
transporting: (1) Trailers (Olson-Kur-
bette) as more fully described m the
application, in initial movements, in
truckaway service, from Athens, N. Y., to
all pomts m the United States; and (2)
Trailers (Olson-Kurbette), in mitial
movements, in driveaway service, from
Athens, N. Y., to all points in the United
States, except those :n Arizona, Nevada,
Oregon, and Vermont. Applicant 1s au-
thorized to conduct operations through-
out the United States.

No. MC 18254 Sub 6, filed July 27, 1955,
BUFFALO STORAGE AND CARTING
COMPANY, 350 Seneca St., Buffalo, N. Y.
Applicant’'s attorney* Gilbert Nurick,
Commerce Bldg.,, Harrishurg, Pa. For
authority to operate as a common car-
rier over regular routes, transporting:
General commodities, wncluding com-
modities of unusual value, commodities
wm bulk, and commodities requiring spe=
cual equipment, but excluding Class A
and B explosives, and household goods,
as defined by the Commuission, m serv-
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1ce auxilliary to, or supplemental of, rail
service of The Pennsylvamea Railroad
Company, (1) between junction U. S.
Highway 219 and New York Highway 17
and Smethport, Pa., from junction U. S.
Highway 219 and New York Highway 17,
thence over U. S. Highway 219 to junc-
tion Pennsylvama unnumbered highway
west of Aiken, Pa., thence over unnum-
bered highway to Aiken, thence over
Pennsylvama Highway 646 to Ornsby;
Pa., thence over Pennsylvama Highway
59 to Smethport, and return over the
same route, serving all points which are
stations on the Pennsylvama Railroad,
and (2) from junction U. S. Highway
219 and Pennsylvama ~Highway 46,
thence over Pennsylvama, Highway 46 to
Farmer’s Valley, Pa., and return over the
same route, serving all points which are
stations on the Pennsylvanmia Railroad.
Applicant 1s authorized to conduct oper-
ations m New “York and Pennsylvana.

No. MC 19201 Sub 84, filed July 29,
1955, PENNSYLVANIA TRUCK LINES,
INC., 110 South Mam Stireet, W E,
Pittsburgh, Pa. Applicant’s attorney*
Gilbert Nurick, Commerce Building, P. O.
Box 432, Harrisburg, Pa. For authority
to operate as a common carrier over
regular routes, transporting: General
commodities, wncluding commodities of
unusual value, commodities in bulk, and
commodities requiring special equip-
ment, but excluding Class A and B ex-
plosives, and household goods as defined
by the Commission, 1n service auxiliary
to, or supplemental of, rail service of the
Pennsylvania Railroad Company, (1)
between St. Marys, Pa., and Emporium,
Pa., over U. S. Highway 120, (2) between
junction Pennsylvama Highways 518 and
18 east of Sharpsville, Pa., and Green-
ville, Pa., over Pennsylvama Highway 18,
and (3) from junction Pennsylvania
Highway 18 and unnumbered highway
east of Transfer, Pa., and Transfer, Pa.,
over unnumbered highway. Serving as
mtermediate pomts on the above-speci-
fied routes all pomts whach are stations
on the line of the Pennsylvama Rail-
road.

No. MC 25643 Sub 34, filed August 1,
1955, EVERTS’ COMMERCIAL TRANS-~
PORT, INC., 920 18th Place West, ‘Eu-
gene, Oreg. Applicant’s attorney* Earle
V White, 1401 N. W ,19th Avenue, Port-
land 9, Oreg. For authorify to operate
as a common carrier over irregular
routes, transporting: Rosin sizing, liqmd,
in bulk, in tank vehicles, from Seattle,
‘Wash., to St. Helens, Salem and Oregon
City, Oreg.

No. MC 30837 Sub 181, filed April 22,
1955, published 1n the May 11, 1955 1ssue,
on page 3197, amended July 29, 1955,
KENOSHA AUTO TRANSPORT COR-
PORATION, 4519 76th Street, XKenosha,
‘Wis. Applicant’s attorney: Lows E.
Smith, 316-318 Chamber of Commerce
Bldg., Indianapolis 4, Ind. For authority
to operate as a common carrier over
irregular routes, transporting: Mobile
power cranes, shovels, draglines, and
other construction, earthmouving, and ex-
cavating -equipment, dump bodies and
housts, truck tank and refuse collection
bodies, including such commodities when
truck-mounted, in mitial and secondary
movements, 1n driveaway and truckaway

service, from WMilwaukee, Wis, to all
points in the United States.

No, MC 30837 Sub 187, filed July 28,
1955 KENOSHA AUTO TRANSPORT
CORPORATION, 4519 76th st., Kenosha,
Wis. Applicant’s attorney* Louls I,
Smith, 316-318 Chamber of Commerce
Bldg., Indianapolis 4, Ind. For authority
to operate as a common carrier, over ir«
regular routes, transporting: Crane car-
riers, and crane carrier chassis, in initinl
movements, by driveaway and truck-
away methods, from Tulsa, Okla, to
points in the United States, including
the District of Columbia.

No. MC 31441 Sub 12, filed July 2%,
1955, GEORGE ¥ DOCKHAM, doing
busmess as LEDO TRUCKING CO., Box
146, Raymond, N. H. For authority to
operate as a common carrier, ovor ir=
regular routes, transporting: Coke and
g wron, from Everett, Mass, to points
mn Vermont.

No. MC 36534 Sub 13, filed July 25,
1955, STRONG & HARRIS, INC, Box
137, Vanadium, N. Mex. For authorlty
to operate as a coniract carrier, over
irregular routes, transporting: (1) Ore
and ore concentrates, from points in
Cochise County, Ariz, to points iIn
Hidalgo and Luna Counties, N. Mex,,
and (2) Mine and mill supplies, from
pomnts in Hidalgo and Luna Counties,
N. Mex., to points in Cochise Cdunty,
Ariz. Applicant is authorized fo con-
duct operations in Arizonsa and Noew
Mex1co.

No. MC 42329 Sub 115, filed July 11,
1955, HAYES FREIGHT LINES, INC,,
628 East Adams, Springileld, Ill, For
authority to operate as a common cur«
rier over a regular route, transporting:
General commodities, including Class A
and B exploswes, but excluding artioles
of unusual value, household goods as de-
fined by the Commission, commodities
mn bulk, and those requiring speeclal
equipment, between junction U. S. High«
ways 24 and 25, near Toledo, Ohlo, and
junction U. S. Highways 25 and 308, neax
Lima, Ohio, over U. S. Highway 25,
serving no intermediate points, as an
alternate route for operating conveni-
ence only in connection with carrior's
regular route operations (1) between
Cleveland, Ohio, and Danville, 111, and
(2) between Chicago, Ill.,.and Columbus,
Ohw. Applicant is authorized to con-
duect operations in Illinois, Indiana,
Iowa, Kentucky, Michigan, Missouri,
Ohio, Pennsylvania, Tennessee, and
West Virginia.

No. MC 46737 Sub 23 (amended), filed
June 6, 1955, GEO. ' ALGER COM-~
PANY, a corporation, 3050 Lonyo Road,
Detroit 9, Mich. Applicant’s attorney:*
Walter N. Bieneman, Guardian Bullding,
Detroit 26, Mich. For authority to op-
erate as & common carrier, over irregu-
lar routes, transporting: Iron drticles,
and steel articles, as defined by the Come
mission, and emply containers used in
transporting iron articles, and steel arti-
cles, between Portsmouth, Ohlo (includ-
ing points in the commercial zone there«
of) on the one hand, and, on the other,
points in Ohio. Applicant is authorlzed
to conduct regular route operationg in
Illinois, Indiana, Kentucky, Michigan,
and Ohio, and irregular route operationy
in Illinois, Indiana, Michigan, and Ohlo,
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Note: This application and the pending
application in Docket No. MC-F 5995, pub-
lished on page 4205 under Section 5 applica-
tions in issue of June 15, 1955, are directly
related to each other.

No. MC 58848 Sub 73, filed July 22,
1955, UNION TRANSFER- COMPANY, 3
corporation, domg busmess as UNION
FREIGHTWAYS, 720 Leavenworth, P. O.
Box 1586, Omaha, Nebr. For authority
to operate as a common carrier over a
regular route, transporting: General
commodities, including household goods
as defined by the Commission, except
bank bills, coin, currency, deeds, drafts,
notes, postage stamps, valuable papers
and negotiable papers, articles and
papers of extraordinary value, tank
truck shipments, wild ammals, dead
ammals, Class A and B explosives, coal,
sand, and gravel, and automobiles, be~
tween Cedar Rapids, Towa, and Middle
Amana, Iowa, over Iowa Highway 149,
serving no mtermediate pomnts. Appli-
cant 1s authorized to conduct operations
m Colorado, Illinoss, Jowa, Kansas, Min-
nesota, Missour:, and Nebraska.

No. MC 60780 Sub 2, filed July 29, 1955,
SPAULDING TRANSFER LINE, INC.,
Orleans, Ind. Applicant’s attorney-
Kern G. Beasley, Citizens National Bank
Bldg., Linton, Ind. For authority to
operate as a common carrier over a reg-
ular route, transporting: General com-
modities, wncluding household goods as
defined by the Commuission, and except-
g commodities of unusual value, Class
A and B explosives, commeodities in bulk,
and those requiring special equipment,
between Salem, Ind., and Leipsic, Ind.,
from Salem over Indiana Highway 60 to
Leipsie, returming from Iempsic over un-
numbered county road to junction Indi-
ana Highway 337, thence over Indiana
Highway 337 to Lavonia, Ind., and thence
over Indiana Highway 56 to Salem, serv-
mg the intermediate pomts of Camp-
bellsburg, Saltillo, and Livomia and the
origin and destination pomnts of Salem
and Leipsie, Ind. Applicant 1s author-
1zed to conduct operations in Indiana,
Kentucky and Ohio.

No. MC 66881 Sub 3, filed June 30, 1955,
J. WILBUR WAGNER, R. D. No. 3, New-
ville, Pa. Applicant’s attorney* John
MecCrea, Shippensburg, Pa. For author-
ity to operate as a common carrier over
wrregular routes, transporting: General
commodities, ncluding commodities
bulk, but excepting those of unusual
value, Class A and Class B explosives,
household goods as defined by the Com-~
mussion, and commodities requiring spe-
cial equipment, between pomts in the
Townships of Southampton, Hopewell,
Upper Mifilin, Lower Mifilin, Upper
Frankford Lower Frankford West
Pennsbhoro, Dickmson, Penn, South New-
ton, and North Newton, Cumberland
County, Pa., on the one hand, and, on the
other, pomnts in New York, New Jersey,
Maryland, Delaware, Virgimia, Vermont,
and West Virgima. Applicant s author-
1zed to conduct operations in the trans-
portation of specified commodities m
New York, New Jersey, Maryland, Penn-
sylvania, and Virginmia.

No. MC 70662 Sub 82, filed July 5, 1955,
Dbublished in the July 27, 1955, 1ssue, on
bage 5369, amended July 29, 1955, CANT-
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LAY & TANZOLA, INC., 2835 Santa Fe
Avenue, Los Angeles 58, Calif. Appli-
cant's representative: Lloyd R. Guerra
(same address as applicant) For au-
thority to operate as a common carrier,
over 1rregular routes, transportins:
Pelroleum and petroleum products, in
bulk, in tank vehicles, from pointsin San
Bernardino and Imperial Counties,
Calif,, to points in Arizona and Nevada,
and to ports of entry on the Interna-
tional Boundary line between the United
States and Mexico, at or near Andrade,
Calexico, Tecate and San Ysidro, Calif.
Contaminated shipments of petroleum
and petroleum products, {rom points in
the above-described destination terri-
tory to points in the above-specified
ongn territory and to points in the Los
Angeles, Calif,, Basin area embracing
Los Angeles, Orange and Ventura Coun-
ties, Calif. Applicant is authorized to
conduct operations in Arizona, Califor-
ma, Idaho, Montana, Nevada, and Utah,

Note: Applicant.states this application is
filed for the purpose of following the bullc
petroleum trafic to new propoced pipellno
origins in the applied-for territory which
territory is presently served from the Los
Angeles, Callf.,, Basin shipping area.

No. MC 75463 Sub 12, filed June 27,
1955, REED LINES, INC., 209 Canal St.,
Defiance, Ohio. Applicant's attorney-
John P MecMahon, 44 E. Broad St.,
Columbus 15, Ohio. For authority to
operate as a contract carrter over irreg-
ular routes, transporting: Canned mill,
evaporated milk, other mill: products,
and supplies used or useful in the pro-
duction and distribution thereof, bea
tween Defiance, Ohlo, on the one hand,
and, on the other, points in New York,
Maryland New Jersey, Kentucky, Ten-
essee, Illinois, Rhode Island, thosce in
Pennsylvania on and east of U. S. High-
way 219, those in West Virginia on and
south of U. S. Highway 50 and on and
east of U. S, Highway 119, those in
Michigan on and north of Michigan 21,
those 1 Indiana on and south of U. S.
Highway 40, and the District of Colum-
bia; empty containers or other such in-
cudental factilities (not specified) used
in transporting the commodities spee-
ified in this application or return. Ap-
plicant is authorized to conduct opera-
tions 1n Michigan, Ohio, Pennsylvania,
Connecticut, Delaware, KXentuchky,
Massachusetts, Maryland, New Jercey,
Rhode Island, Virginia, West Virginia,
New York, and the District of Columbia.

No. MC 92883 Sub 3, filed July 25, 1955,
HARLAN B. YULE, BD}; 105, MMedford,
Minn. Applicant's attomey" James K.
Rietz, 12215 N. Cedar Street, Owatonna,
Minn., For authority to operate as a
common carrier over irregular routes,
transporting: Windrow swathers, from
Owatonna, an. to points in North
Dakota, South Dakota, Montana, Illinois,
Jowa, Nebraska Wisconsin, Xansas,
Oklahoma, Wyoming Utah Idaho,
Missours, Minnesota, Colorado, and
Texas. Applicant is authorized to con-
duct operations in Iowa and Minnesota.

No. MC 95376 Sub 7, filed July 27, 1955,
ANDERSON TRUCKING SERVICE,
INC.,, 211 Cooper Avenue, St Cloud,
Minn, Applicant’s attorney* Leonard
E. Lindquist, Midland Banlkk Building,
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Xdinneapolis 1, Minn. For authority to
operate as a common carrier over wreg-
ular routes, transporting: Sfone, rouch,
finished, or partizlly finished, from pomts
in Blue Earth, Le Sueur, and Nicollet
Counties, Minn., to pomnts in Connecti-
cut, Delaware, Illinois, Indiana, Oho,
Jowa, Kansas, Xentucky, Maryland,
Massachusetts, Michizan, Minnesota,
Dlissouri, Nebraska, New York, North
Dalota, Pennsylvania, Rhode Island,
South Dakota, Virginia, West Virgima,
Wisconsin, Oklahoma, Texas, Arkansas,
Louislana, Tennessee, Mississipp:, Ala-
bama, Georgia, North Carolina, South
Caroling, Florlda, New Hampshire, Ver-
mont, New Jersey, and the District of
Columbla: and machinery, equipment,
and supplies used in, or in connection
with, the quarrying, fabricating, and
finiching of stone, between points n Blue
Earth, Le Sueur, and Nicollet Counties,
Minn.,, on the one hand, and, on the
other, points in Connecticut, Delatware,
Ilinois, Indiana, Jowa, Kansas, Ken-~
tucky, Maryland, Massachusetts, Michi~
gan, NMinnesota, Missourl, Nebraska,
New Yorlz, North Dakota, Ohio, Pennsyl-
vania, Rhode Ysland, South Dakota, Vir-
ginia, West Virginia, Wisconsin, Okla-
homa, Texas, Arkansas, Louisiana, Ten-
nessee, Mississippl, Alabama, Georma,
North Carolina, South Carolina, Florida,
New Hampshire, Vermontf, New Jersey,
and the District of Columbia. Appli-
cant is authorized to con”uct operations
in Indiana, Michisan, Minnesota, New
York, Ohlo, Pennsylvania, South Dakota,
and Wisconsin.

No. MC 101075 Sub 33, filed July 22,
1955, TRANSPORT, INC., 1215 Center
Ave,, Moorhead, Minn. Applicant’s at-
torney* Donald A. Morken, 1100 First
Natlonal-Sco Line Bldz., Minneapolis 2,
Minn. For authority to operate as a
common carrier over wrrezular routes,
tfransporting: Pelroleum and petroleum
products, in bulk, in tank vehicles, from
Council Bluffs, Yowa to pomnts 1n Min-
nesota on and west of U. S. Highway 169
from the Jowa-Minnesota State line to
Mankato, on and north of U. S. Hizhway
14 from Mankato to Waseca, on and
west of U. S. Hizhway 13 from Wassea
to New Prasgue, on and west of Minnesota
Hichway 21 from New Prague to Jordan,
Iiinn., on and south of U. S. Highway 169
from Jordan to Belle Plaine, Minn., on
and south of Minnesota Highway 25 from
Eelle Plaine to Green Isle, IMinn., on and
west of Minnesota Higshway 25 from
Green Isle to Montrose, Minn., on and
south of U. S. Highway 12 from Montroze
to Willmar, Minn., on and west of U. S.
Hichway 71 frcm Willmar to Blackducls,
Minn., and on and west of U. S. Highway
12 from Blackduck to the International
Boundary between the United States and
Canada. Applicant is authorized to con-
duct operations in Yowa, INebraska, North
Dakota, South Dakota, Y7isconsimn,
Wyoming, and Minnesota.

No. MC 103201, Sub 13 (amended)
filed July 12, 1955, EUGENE BROWN
AND LEONARD S. RALPH, domnz busi-
ness as FRONTIER FREIGHT LINES,
P. O. Box 531, Kemmerer, Wyo. Appli-
cant's attorney* XIeonard S. Ralph, 32
Exchansge Place, Salt Lake City 1, Utah.
For authority to operate as a common
carrier over regular routes, transport-
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ing: General commodities, except those
of unusual value, Class A and Class B
explosives, household goods as defined
by the Commussion, commodities i bulk,
and commodities rTequring special
equipment, between (1) Kemmerer,
Wyo. and Rock Springs, Wyo., from
Kemmerer over U. S. Highway 30N to
Granger Junction, thence over U. S.
Highway 30 to Rock Springs and return
over the same route, serving all inter-
mediate pomnts and the off-route pomnt
of Westvaco, Wyo., (2) Farson, Wyo.
and Riverton, Wyo., from Farson over
Wyomng Highway 28 to Lander, Wyo.
and thence over Wyoming Highway 320
to Riverton, Wyo., and return over the
some route, serving all itermediate
points. Applicant 1s authorized to
conduct operations m Utah and
‘Wyoming.

No. MC 104654 Sub 104, filed July 25,
1955, COMMERCIAL TRANSPORT,
INC., South 20th Street, P O. Box 297,
PBeileville, 1. Applicant’s attorney-
James W Wrape, Sterick Building,
Memphus 3, Tenn. For authority to op-
erate as a common carrier over urregu-
lar routes, transporting: Petroleum and
petroleum products, as defined by the
Comnussion, 1 bulk, in tank vel:ucle_s,
from Evansville, Ind., to points in 1li-
nois on and south of U. S. Highway 36.
Applicant is authorized to conduct op-
erations in Arkansas, Illinois, Indiana,
Jowa, Kentucky, Missours, and Ten-
nessee.

No. MC 104893 Sub 4, filed June 28,
1955, H. GORDON TRUEMAN, Sf. Leon-
ard, Md. Applicant’s attorney* Drew L.
Carraway, Suite 618 Perpetual Building,
1111 E Street, N. W., Washington 4, D. C.
For authority to operate as a.common
carrier over iwrregular routes, transport-
ing: Boats and boat parts (including
engmes) and racks and frames neces-
sary for the transportation of boats,
between all pomts in Calvert County,
Md.,, on the one hand, and, on the
other, all pomnts in Arkansas, Alabama,
Connecticut, Delaware, Florida, Georgla,
Tllinois, Jowa, Indiana, Kentucky, Lou~-
siana, Maine, Maryland, Massachusetts,
Michigan, Mississippl, Missouri, Minne-
sota, New* Hampshire, New Jersey, New
York, North Carolina, Ohio Pennsyl-
vama, Rhode Island, South Carolina,
Tennessee, Texas, Virgima, Vermont,
West Virgima,, Wisconsin, and the Dis-
trict of Columbia. Applicant is author-
jzed to conduct operations in Delaware,
Maryland, New Jersey, New York, Penn-
sylvania, Virgima, West Virgima, and
the District of Columbia.

Note: Applicant states no duplicate au-
thority is sought and if this application is
granted as applied for, he Is agreeable to
deletion of present authority to transport
boats as now appears in his Certificate.

No. MC 107512 Sub 5, filed July 22,
1955, DAVID S. WENGER, domg husi-
ness as DEPENDABLE TRANSPORTA-
TION CO., 131 East Mamn Street, Browns-
town, Pa. Applicant’s attorney- Bernard
N. Gingerich, Quarryville, Pa. For au-
thority to operate as a common carrier,
over irregular routes, transporting:
Sand, from pomnts 1n Kent, New Castle
and Sussex Counties, Del, Caroline,
Cecil, Kent, Queen Annes, and Talbot

NOTICES

Counties, Md., and Gloucester County,
N. J. to pomnts 1 Berks, Chester, Cum-
berland, Dauphin, Lebanon, Montzomery
and York Counties, Pa. Stone, from
pomts in Berks, Chester, Lancaster and
Lebanon Counties, Pa., to points in Dela~
ware, Maryland and New Jersey. Appli-
cant 1s authorized to conduct operations
m Delaware and Pennsylvama.

No. MC 107839 Sub 18, filed July 25,
1955, DENVER-ALBUQUERQUE
MOTOR.TRANSPORT, INC., 4716 Hum-
boldt St., Denver, Colo. Applicant’s at-
torney* Marion F. Jones, Suite 526
Denham Bldg., Denver 2, Colo. For au-
thority to operate as a common carrier
over irregular routes, transporting:
Meats, meat products, and meat by-
products, as defined by the Commuission,
fresh fruit and fresh vegetables, jrozen
fruit and frozen vegelables, and fresh
fish and frozen fish, m refrigerated
equupment, between points 1n Colorado,
on the one hand, and, on the other, pomts
in Lowsiana. Applicant is authorized to
conduct operations in Colorado, New
Mexico and Texas.

No. MC 108207 Sub 38 (amended June
29, 1955 and further amended July 29,
1955) Published on page 3202 of 1ssue of
May 11, 1955, and republished on page
5007 of 1ssue of July 13, 1955. FROZEN
FOOD EXPRESS, a corporation, P O
Box 5382, 318 Cadiz St., Dallas, Tex.
Applicant’s attorney* Leroy Hallman,
First National Bank Building, Dallas 2,
Tex. For authority to operate as a com~
mon carrier over wrregular routes, trans-
porting: (1) meats, meat products, and
meat by-products, dawry products, and
articles distributed by meat packing
‘houses, as defined by the Commuission,
bakery goods, frozen foods, yeast, salad
dressing, fresh salads, candy and con-
fections and foodstuffs requiring refrig-
eration wn transit, between pomnts in
Texas, on the one hand, and, on the
other, pomnts mn Califorma, Arizona, and
New Mexico, and (2)' nuts, shelled from
points 1n Texas, to points m Califorma,
Arizona, and New Mexico. Applicant 1s
authorized to conduct operations i Ar-
kansas, California, Illinois, Indiana,
Towa, Kansas, Iowslana, Michigan,
Mississippl, Missour:, Nebraska, Ohuo,
Oklahoma, Tennessee, Texas, and Wis-
consm.

No. MC 109603 Sub 12, filed July 25,
1955, LOO-MAC FREIGHT LINES INC.,
633 East Street, Memphis, Tenn. For
authority to operate as a common car-

‘rier transporting: General commodities,

except those of unusual value, livestock,
Class A and B explosives, household
goods as defined by the Commission,
commodities 1 bulk, and those requiring
special equpment, serving Hobbs Island,
Ala., located approximately 10 miles
south of Huntsville, Ala., as an off-route
point, 1n connection with carrier’s regu-
Jar route operations between Huntsville,
Ala., and Atlanta, Ga., over U. S. High-
way 72, and between Athens, Ala., and
Huntsville, Ala., over U. S. Highway 72.
Applicant 1s authorized to conduct oper-
ations 1n Alabama, Georgia, Mississippi,
and Tennessee.

No. MC 110098 Sub 13 (amended)
Published on page 3203 of issue of May
11, 1955. ZERO REFRIGERATED
LINES, a corporation, P, O. Box 4064

Sta. “A” Room 201 Administrative
Building, 1500 So. Zarzamara St, San
Antonmio 7, Tex. Applicant’s attorney*
Leroy Hallman, First National Bank
Building, Dallas 2, Tex. For authority
to operate as a common carrier, over
wrregular routes, transporting: (1) oleo-
margarine, and cheese, from points in
Texas, and Oklahoma, to points in Ore«
gon, and Washington, (2) frozen foods,
from points in Idaho and Utah, to points
in Texas, and Oklahoma, and (3) food«
stuffs requariny refrigeration in transit,
between pomts 1n Texas, on the one hand,
and, on the other, points in Arizona,
California, New Mexico, Oregon, and
Washington, Applicant is authorized to
conduct operations in California, Iowa,
Lowsiana, Minnesota, Oregon, Texas,
Washmgton, and Wisconsin, *

No. MC 110098 Sub 15, filed August 1,
1955, ZERO REFRIGERATED LINES,
Room 201 Administrative Bldg., 1600 So,
Zarzamora Street, San Antonio 7, Tex,
Applicant’s attorney* Leroy Hallman,
First National Bank Bldg., Dallas 2, Tex.
For authority to operate as a common
carrier over irregular routes, transport-
ing: (a) Meat, meat products and meat
by-products, as defined by the Commis-
sion, between Fremont, Nebr.,, Austin,
Minn.,, Madison, Wis., and Fort Dodge,
Dubuque, Ottumwa and Davenport,
Iowa, on the one hand, and, on tho
other, points in Texas; and (b) froZen
foods, between points in Minnesota,
Iowa and Wisconsin, on the one hand,
and, on the other, points in Texns and
Lowsiana. Applicant Is authorized to
conduct operations in California, Iowa,
Lowsiana, Minnesota, Oregon, Toxus,
Washington and Wisconsin,

No. MC 110264 Sub 8, filed July 29,
1955, ALBUQUERQUE PHOENIX EX«
PRESS, INC.,, P O. Box 404, 504 Vo~
randa Rd., N. W., Albuquerque, N, Mex.
For authority to operate as o comnton
carrier over regular routes, transport-
ing: General commodities, including
Class A, B and C exploswes, but oxclud«

.ing commodities of unusual value, hotte-

hold goods as defined by the Commig«
sion, commodities in bulk, and those 1e-
quring special equipment, (1) between
Carrizozo, N. Mex., and Holloman Afr
Force Base, N. Mex.,, from Carrizozo
over U. S. Highway 54 to Alamogordo,
N. Mex., thence over U. S. Highway 70
to Holloman Air Force Base, and raturn
over the same route, serving the inter-

mediate point of Alamogordo, N, Mex,,

and (2) between Tularosa, N. Mex., and
Hondo, N. Mex.,, from Tularosa over
U. S. Highway 70 to Hondo, and return
over the same route, serving no intor-
mediate points, to be used as nn alter«
nate route, for operating convenience
only in performing the operations ap-
plied for in (1) above and in connection
with carrier’s regular route operations
between Carrizozo and Roswell, N. Mox,
Applicant is authorized to conduct op-
erations in Arzona and New Mexico,
No. MC 110824 Sub 5, filed July 25,
1955, A. P POSNIK AND COMPANY, o
corporation, 12300 Visger Rond, Detroit,
Mich. Applicant’s attorney* Robert A.
Sullivan, 2606 Guardian Building, De-
troit 26, Mich. For authority to operato
as a common carrier over irregular
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routes, transporting: Petroleum, fuel oil
distillants and aviation gasoline, 1n bulk,
1n tank vehicles, from Toledo, Ohio, to
the Alpena, Mich. Field Traimng site
of the United States Air Force. Appli-
cant 1s authorized to conduct operations
m Indiana, Michigan and Ohlio.

No. MC 110940 Sub 7, filed July 28,
1955, ROBINS TRANSFER COMPANY,
INC., P. O. Box 36, Powderly Station,
Birmingham, Ala. Applicant’s attorney-
Bennett T. Waites, Jr., 531-34 Frank
Nelson Building, Birmingham 3, Ala.
For authority to operate as a common
carrier over irregular routes, transport-
meg: Asphalt, asphalt products, and fuel
oils, 1n bulk, 1n tank vehicles, from Bir-
mingport and Birmingham, Ala., to
points in Tennessee, Georgia, and pomts
in Mississippi on and north of U. S. High-
way 80, and empiy coniainers or other
such wmncidental facilities (not specified)
used in iransporting the commodities
specified 1n this application. Applicant
1s authorized to conduct operations in
Alabama, Georgia, Tennessee and Mis-
SI1SS1pPIL.

No. MC 111170 Sub 22, filed July 18,
1955, WHEELING PIPE LINE, INC,
P. O. Box 270, El Dorado, Ark. For au-
thority to operate as a common carrier
over uregular routes, transporting:
Petroleum products, 1in bulk, in tank ve-
hicles, from pomnts in Shelby County,
Tenn., to pomnts i1n Arkansas. Applicant
1s authonzed to conduct operations in
Alabama, Arkansas, Lousiana, Missis-
s1pp1, Missouri, Tennessee, and Texas.

No. MC 111812 Sub 23, filed July 29,
1955, MIDWEST COAST TRANSPORT,
INC,, P. O. Box 707, Sioux Falls, S, Dak.
For authority to operate as a common
carrier over irregular routes, transport-
mg: Meats, meat .products and meat
by-products, dawry products, articles dis-
tributed by meat-packing houses, and
such commodities as are used by meat
packers in the conduct of thewr business
when destined to and for use by meat
packers, from Sioux Falls, S. Dak., to
Las Vegas, Nev. RESTRICTION: The
operations may not be jomned to other-
wise authorized operations at Sioux Falls
for the purpose of conducting any
through service. Applicant is authorized
to conduct operations mn Califormia, Min-
nesota, Oregon, South Dakota, and
‘Washington.

No. MC 112223 Sub-28, filed July 5,
1855, QUICKIE TRANSPORT COM-
PANY, a corporation, 1121 South 7th
Street, Minneapolis, Minn. For author-
ity to operate as a common carrier over
wrregular routes, transporting: Coal and
coke, 1n bulk, from Dakota, Hennepmn
and Ramsey Counties, Minn., to pomnts
i Iowa, North Dakota, South Dakota
and Wisconsin, and damaged shipments
of the above-specified commeodities on
return.

No. MC 112479 Sub 6, filed July 21,
1955, CHESTER A. SMITH, 725 E. Mar-
ket St., Cadiz, Ohio. Applicant’s attor-
ney* Taylor C. Burneson, 3510 Leveque-
Iancoln Tower, Columbus 15, Ohio. For
authority to operate as a coniract car-
72er over wregular routes, transporting:
Earthenware, from Scio, Ohio to points
1 Pennsylvama, Maryland, New Jersey,
and the District of Columbia; returned
and damaged shipments of earthenware,
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from the above-named destination
points to Scio, Ohio. Applicant i5 au-
thorized to conduct operations from
Scio, Ohio to Boston, Mass., Chicaro,
I1.,-New York, N. Y., and St. Louls, 2fo,

No. MC 115081 Sub 2, filed July 25,
1955, B. A. KING AND RICHARD W
KING, doing business as KING AND
SON, Socorro, N. Mex. For authority to
operate as a common carrier over irreg-
ular routes, transporting: Lumber, from
Catron County, N. Mex. to Eazar, Arlz.

No. MC 115412, filed June 16, 1955,
(Amended) published page 5008 issue of
July 13, 1955, ALBERT VIGNA, doinz
business as VIGNA SEAFOOD TRANS-
PORT, Scriven and First Streets, Darlen,
Ga. Applicant’s attorney* Dan R.
Scheartz, Professional Bldg.,, Jackson-
ville 2, Fla. For authority to operate
as a contract carrier over irrezular
routes, transporting: Seajfoods, fresh or
processed, 1n packages or loose, between
the City of St. Simons Island, Ga., on the
one hand, and, on the other, polits in
the United States.

No. MC 115479, filed July 22, 1955,
‘WM. VON RISSEN, JR., doing business
as WM. VON RISSEN TRUCKING CO.,
1699 Grand Avenue, Cincinnati, Ohio.
For authority to operate as a contract
carrier over irregular routes, transport-
mg: Freezers for domestic uses, refrig-
erators, kitchen cabmnets with and with-
out sinks, roofing, roofing materials, and
roojing supplies, from Cincinnati, Ohio
to points in Boone, Campbell, Kenton,
and Pendleton Counties, Ky.

No. MC 115480, filed July 25, 1955,
E., L. BANGERTER, 741 West Fifth
North, Green River, Wyo. Applicant’s
attorney: Marion F. Jones, Suite 526
Denham Bldg., Denver 2, Colo. For au-
thority to operate as a common carrier,
over auregular routes, trAnsporting:
Cement, in sacks, from Devils Slide, Utah
to Rock Springs, Wyo., restricted asainst
movement to oil fields or refineries;
green native lumber, from Wilson, Wyo.
to Ogden, Utah.

No. MC 115482, filed July 25, 1955,
GEORGE KALEC, P. O. Box 186, Mid-
vale, Ohio. Applicant's attorney* Taylor
C. Burneson, 3510 LeVeque-Lincoln
Tower, Columbus 15, Ohio. For author-
ity to operate as a contract carrier, over
uregular routes, transporting: Clay
products, from Midvale and Uhrichsville,
Ohio, to pomts in Pennsylvania, West
Virgima and Michigan. Relurned and
damaged shupments of clay prodiucts, on
return.

No. MC 115490, filed August 2, 1955,
BERNARD KLEIN, SAMUEL XLEIN,
and EMANUEL KLEIN, doing business as
BERNARD'S EXPRESS & TRUCKING,
48-20 30th Street, Long Island City, N, Y.
Applicant’s representative: Leonard J.
‘Walsh, 15 Cathedral Avenue, Franklin
Square, N. Y. For authority to operate
as a common carrier, over irregular
routes, transporting: Toilet paper facial
tissue, paper towels, paper naplkins, pa-
per conlainers, paper plates, sanitary
napkins, wrapping paper and paper
bags, from Long Island City, N. Y., to
pomnts in Nassau and Suffolk Countles,
N. Y., and returned shipments of the
above commodities on returm; restricted
to shipments having a prior movement
by rail.
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No. MC 115491, filed August 1, 1955,
COMMERCIAL CARRIERS CORPORA—
TION, P. O. Box 538, Lake Alfred, Fla.
Appllczmts attorney- Frank B. Hand,
Jr., Transportation Bldz., Washington 6,
D. C. For authority to operate as-a
common carrier over Irrezular routes,
transporting: Canned citrus products, on
pallets, on flat bed equipment, from
points in Saint Lucle, Oranse, Volusia,
Lake, Osceola, Polk, Pasco, Hillsborouszh,
Hardee, De Soto, Manatee, Pmell:v.s
Seminole Counties, Fla., to Tampa, Fia.,
and Emply pallets, from Tampa, Fla., to
points in the above-named Counties on
return.

No. MC 115495, filed August 4, 1955,
UNITED PARCEL SERVICE OF CIN-
CINNATI, INC., 640 W 3rd Street, Cin-
cinnati, Ohlo. Appllcant’s attorney- S.
Harrison Kahn, 726-34 Investment Bldgz.,
Washington, D. C. For authority to
operate as a common carrier over urez-
ular routes, transporting: General com-
modities, except those of unusuzl value,
Class A and B explosives, household
goods as defined by the Commission,
commodities in bullz, and those requrime
special equipment betv-een Chicago, 1.,
and points in Illinois and Indians, nth-
in 50 miles thereof, on the one hand, and,
on the other, points in the fonomng
counties in the state of Michizan: Al-
lesan, Barry, Berrien, Branch, Calhoun,
Cass, Eaton, Ingham, Jackson, Kalama-
zoo, Kent, Muskegon, Ottawa, Samt
Joseph, Van Buren; all points in the fol-
Jowing counties in the state of Ilinois:
Boone, Bureau, Carroll, Champaizn,
Coolk, DeKalb, De Witt, Du Page, Ford,
Grundy, Henry, Ircquois, Jo Dawiess,
Kane, Kankakee, Kendall, Knox, Lake,
Ia Salle, Lee, Livingston, Lozan, Macon,
Marshall, McHenry, McLlean, Ogle,
Peoria, Piatt, Putnam, Roclk Island,
Langamon, Stark, Stephenson, Tezewell,
Vermilion, Whiteside, Will, Winnebago,
Wocodford; all points and places in the
followingz countles in the state of Indi-
ana: Adams, Allen, Benton, Blackford,
Boone, Carroll, Cass, Clinton, Da Kalb,
D:alaware, Elkhart, Fountain, Fulton,
Grant, Hamilton, Hancock, Hendnecks,
Henry, Howard, Huntinzton, Jasper,
Jay, Kosciusko, Ia Granse, Lake, La
Porte, Madison, Marion, Marshall,
Miami, Montzomery, Newion, Noble,
Porter, Pulaski, Randolph, Saint Joseph,
Starke, Steuben, Tippecanoe, Tipton,
Wabhash, Warren, Wayne, Wells, White,
Whitley+ all points and places in the
following counties in the state of Wis-
consin: Brown, Calumet, Dane, Dodse,
Fond du Lac, Jefferson, Kenosha, Mani-
towee, Milwaukee, OQutagamie, Ozaukee,
Racine, Rock,. Sheboygan, Walworth,
VWashington, Waukesha, Winnebago;
and Davenport, Dubuque, and Clinton,
Jowa and their Commercial Zones as
defined by the Interstate Commerce
Commission. RESTRICTIONS: (1) No
service will be rendered in the transpor-
tation of any package or article exceed-
ing 70 pounds in weight or 120 inches in
length and girth combined. (2) Noserv~
jce will be rendered hereunder in the
transportation of such commodities sold
by department stores and specialty shops
between such stores or shops and their
customers; or between such stores or
shops and branches and warehouses
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thereof; or between such stores’ and
shops’ branches and warehouses and
such stores’ or shops’ customers. Ap-
plicant 1s authorized to conduct contract
carrier operations by virtue of Permif
No. MC 13426. Section 210 (dual oper-
ations) may be here mnvolved.

APPLICATIONS- OF BIOTOR CARRIERS OF
PASSENGERS

No. MC 228 Sub 16, filed June 22, 1955,
HUDSON TRANSIT LINES, INC,
Franklin Turnpike, Mahwah, N. J. Ap-
plicant’s attorney: James F X. O’Brien,
17 Academy Street, Newark 2, N. J. For
authority to operate as a common car-
rier over irregular routes, transporting:
Passengers and thewr baggage, mn the
same vehicle with passengers, 1 special
operations, in round trip sightseemg and
pleasure tours, beginmng and ending 1n
Suffern, Monroe, Goshen, Middletown,
Monticello, Liberty, Hancock, ‘Deposit,
Binghamton, Endicott, Port Jervis, New-
burgh, Highland, Kingston, New York
and Wurtsboro, N. ¥., Mahwah, N. J,,
Hawley, Carbondale and Forest City
Pa., and points within three miles of each
of the above points, and points in Pike
County Pa., and extending to Graymoor,
Hyde Park and West Point, N. Y., Wash~
ington, D. C., Atlantic City and Asbury
Park, N. J., Philadelpla, Crystal Cave
and Valley Forge, Pa., Annapolis, Md.,
and ports of entry at the International
Boundary line between the United
States and Canada at New York. Ap-
plicant 1s authorized to conduct regular
route operations in New Jersey, New
York and Pennsylvania.

No. MC 1501 Sub 106, filed June 10,
1955, THE GREYHOUND CORPORA-
TION, 2600 Board of Trade Building,
Chicago 4, Ill. Applicant’s attorney-
Lanwood C. Major, Jr., 2001 Massachu-
setts Avenue, N. W., Washington, D. C.
For authority to operate as a common
carrier over regular routes, transport-
ing: Passengers and thewr baggage, and
express, mail, and newspapers, in the
same vehicle with passengers, (1) be-
tween junction Ohio Turnpike and Ohio
Highway 18, near the Niles-Youngstown
Interchange (west of Youngstown,
Ohio) and the Ohio-Indiana State line,
near Columbia, Ohio, from junction
Ohio Turnpike and Ohio Highway 18
over the Ohio Turnpike to the Ohio-In-
diana State line, thence over access road
to junction U, S. Highway 20, (2) be-
tween Cleveland, Ohio and the North
Olmsted-Cleveland Interchange (Ohio
Turnpike) over Ohio Highway 10, (3)
between Loramn, Ohio and the Loran-
Elyria, Interchange (Ohio Turnpike)
over Ohio Highway 57, (4) between San-
dusky Ohio and the Sandusky-Norwalk
Interchange (Ohio Turnpike) over U. S.
Highway 250, (5) between Norwalk,
Ohio and the Sandusky-Norwalk Inter-
change (Ohio Turnpike) over U. S.
Highway 250, (6) between Fremont,
Ohio and the Fremont-Port Clinton In-
terchange (Ohio Turnpike) over Ohio
Highway 53, (7) between Port Clinton,
Ohio and the Fremont-Port Clinton In-
terchange (Ohio Turnpike) over Ohio
Highway 53, (8) between Toledo, Ohio
and Stony Ridge-~Toledo Interchange
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(Ohio Turnpike) over U. S. Highway
120, (9) between Toledo, Ohio and Mau-
mee-Toledo Interchange (Ohio Turn-
pike) over city streets and access roads
and (10) between Fort Wayne, Ind., and
the Bryan-Montpelier Interchange
(Ohio Turnpike) from Fort Wayne over
Indiana Highway 37 to the Ohio-Indiana
State line, thence over Ohio Highway 2
to Bryan, Ohio, thence over Ohio High-
way 15 to the Ohio Turnpike Infer-
change, and return over the above
routes, serving all intermediate points
on the Ohio Turnpike,

Nore: Applicant states that it will serve
intermediate points on the Ohio Turnpike,
with the right of access wherever there is
an Interchange at a junction with 1ts regu-
lar routes. Applicant is authorized to con-
duct operations throughout the TUnited
States.

No, MC 1501 Sub 107, filed July 22, 1955,
THE GREYHOUND CORPORATION,
2600 Board of Trade Bldg., Chicago, Ill.
Applicant’s representative: H. Vance
Greenslit, P O. Box 297, Lexington 14,
Ky. For authority to operate as a com-
mon carrier over a regular route, trans-
porting: Passengers, thewr baggage, ex-
press, newspapers, and mail 1 the same
vehicle with passengers, between Eliza-
bethtown, Ky., and Lowsville, Ky., over
new toll road bemg constructed, as
shown on the map attached to the appli-
cation, serving all intermediate points.
Applicant 1s authorized to conduct oper=-
ations throughout the United States.

No. MC 1501 Sub 108, filed July.22,
1955, THE GREYHOUND CORPORA~
TION, 2600 Board of Trade Bldg., Chi-
cago, 1. Applicant’s representative: H.
Vance Greenslit, P O. Box 297, Lexing-
ton 14, Xy. For authority to operate
as a common carrier over regular routes,
transporting: Passengers, thewr baggage,
express, newspapers, and mail i the
same vehicle with passengers, between
Athens, Ala. and Pulaski, Tenn., from
Athens over Alabama Highway 127 to the
Alabama-Tennessee State line, thence
north over unnumbered Tennessee high-
way-known only as Federal Aid Project
No. 6208 to junction of Tennessee High-
way 11 near Pulaski, thence over Ten-
nessee Highway 11 to Pulaski, as shown
on the map attached to the application,

and return over the same route, serving*

all intermediate points. Applicant i1s au-
thorized to conduct operations through-
out the United Stafes.

No. MC 29889 Sub 2, filed July 25, 1955,
ROCKLAND TRANSIT CORPORA-
TION, 126 North Washington Avenue,
Bergenfield, N. J. Applicant’s attorney-
S. S. Eisen, 140 Cedar Street, New York
6, N. Y. For authority to operate as a
common carrier over regular routes,
transporting: Passengers and thewr bag-
gage, 1n the same vehicle with passen-
gers, 1n the Town of Ramapo, Rockland
County, N. Y. (1) between Spring
Valley, N. Y., and Pomona, N. Y., from
Spring Valley, over New York Highway
45 to junction unnumbered highways,
thence over unnumbered highways to
Pomona, and return over the same route,
serving all intermediate pomnts, and (2)
between junction New York Highway 59
and Almshouse Road (Hamlet of Tall-

man) and Kanes Open Camp, N, Y,
from junction New York Highway &9
and Almshouse Road (Hamlet of Tall«
man) over Almshouse Road to junction
Highview Road, thence over Highview
Road to junction Spook Rock Road,
thence over Spook Rock Road to Kanos
Open Camp, and return over the sama
route, serving all intermediate points,
Applicant is authorized to conduct op-
erations in New Jersey, and New York,

APPLICATIONS FOR BROKERAGE LICENSES

No. MC 12630, filed July 28, 190685,
O. L. RANDALIL, doing business ag
RANDALL TOURS, 30 Rumbough Place,
Asheville, N. C. Applicant’s attorney*
Robert R. Williams, Jr., Jackson Build-
ing, Asheville, N. C. For a license as &
broker in arranging for the transporta-
tion of Passengers and thew baggage, in
the same vehicles with passengers, in
round trip, special or charter operations
by motor vehicle, from points in Yancoy,
Buncombe, Henderson, Madison, Hay-
wood, Transylvania, Jackson, Swain,
Msacon, Graham, Clay and Cherokee
Counties, N. C., to points in the United
States, and return,

CORRECTIONS

No. MC-F 6010 and MC-F 6031 pub-
lished issue of July 2%, 1955, on paged
5374 and 5375 incorrectly designated tho
second initial of an individual’s name,
The correct name should read: J, A.
RYDER.

MC-F 6036 published on page 6568,
issue of August 3, 1955, Line 17 of sald
notice reading: “between Knoxville,
Tenn. and Lexing—" Insert after tho
third word “Tenn.”—"and Somerset, Ky.,
serving certain intermediate and ofl«
route points; (Young) General commod«
ities, with certamn exceptions, including
household goods, as & common carrier,
over regular routes, between Jamestown,
Ky.” ‘The notice in all other respects,
with the exception of the above addition,
remains as published.

Notice of applications of motor car«
riers of PASSENGERS listed through in-
advertence under applications of motor
carriers of property* No. MC 3647 Sub
185, PUBLIC SERVICE COORDINATED
TRANSPORT, Newark, N. J,, in July 13,
1955 1ssue, on page 5004, No. MC 84690
Sub 15, NORTHERN PACIFIC TRANS«
PORT COMPANY, St. Paul 1, Minn,, in
July 7, 1955, issue, on page 4833,

APPLICATIONS UNDER SECTION § AND
2108 (b) .

No. MC-F 6037. Authority sought for
purchase by MID-CONTINENT
FREIGHT LINES, INC, 2217 South
Robinson, Oklahoms, City, Oklahoms of
the operating rights and property of
LUPER TRANSPORTATION COM-«
PANY OF OKLAHOMA, 801 North
Darlington, Tulsa, Oklahomga, and for
acquisition by JOHN MEINDERS, also
of Oklahoms City, of control of the
operating rights and property through
the purchase. Applicants’ attorneys:
Max G. Morgan, 450 American National
Building, also of Oklahomsa City, and
Lee Reeder, 1012 Baltimore, Kansas City,
Missouri. Operating rights sought to bo
transferred: General commoditics, with
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certamn exceptions including household
goods, as a COmMmMon carrier Oover regu-
lar routes, including routes between
Oklashomsa City, Okla., and Sapulpa,
OkKla., between Atfoka, Okla., and Tulsa,
Okla., between Allen, Okla., and Okla-
homa City, Okla., between Atoka, Okla.,
and Senunole, Okla., between Konawa,
Okla., and Asher, Okla., between Asher,
Okla., and Ada, OKkla., between Calvin,
Okla., and McAlester, Okla., between
Demson, Tex., and Dallas, Tex., and be-
tween Kansas City, Mo., and Tulsa,
Okla., serving certamn intermediate
poimnts; General commodities, with cer-
ta1n exceptions, not mecluding household
goods between Dallas, Tex., and Okla-
homa City, Okla., and between Durant,
Okla., and DeQueen, Ark,, serving all
intermediate points; certain exceptions,
mcluding household goods, over wreg-
ular routes, between Denison, Tex., and
Colvert, Okla., on the one hand, and, on
the other, the Denison Dam Sife m
Texas and Oklahoma, and Cartwrnight,
Okla., Household goods between points
i Oklahoma within 100 miles of
Shawnee, Okla., on the one hand, and,
on the other, pomis in Kansas. Vendee
1s authorized to operate mm Ilinos,
Indiana, Iowa, Kansas, Minnesota,
Missouri, New York, Ohio, Oklahoma,
Pennsylvama, Texas, and Wisconsin.
Application has been filed for temporary
authority under Section 210a (b).

No. MC-F 6038. Authority sought for
purchase by THE KAPLAN TRUCKING
COMPANY, 1607 Woodland Avenue,
Cleveland, Ohio, of the operating rights
of HESSLER CARTAGE COMPANY, 912
North First Street, St. Lows, Mo., and
for acqusition by Edward H. Kaplan of
control of the operating rights through
the purchase. Applicants’ attorney-
G. H. Dilla, 3350 Superior Avenue, Cleve~
land 14, Ohio. Operating rights sought
to be transferred: General commodities,
with certan exceptions, including house-
hold goods, as a common carrier over
regular routes, between St. Lows, Mo.,
and Scott Field, Ill., between East St.
Tows, 11, and Belleville, 1., and be-
tween St. Lows, Mo., and Millstads, 1.,
serving certamn intermediate and off-
route pomts; Christmas trees, wron and
steel articles, coal mine machinery and
supplies, and farm machinery, over ir-
regular routes, from powmnts mn St. Lows
County, Mo., to pomts m St. Clawr
County, Ill. Vendee 1s authorized to
operate in Illinois, Indiana, Kentucky,
Michigan, New York, -Ohio, Pennsylva-
nia, and West Virgimia. Application has
not been filed for temporary authority
under Section 210a (b)

No. MC-F 6040. Authority sought for
control by RISBERG'S TRUCK LINE,
1130 S. E. Water Avenue, Portland, Oreg.,
of the operating rights and property of
BECKETT TRUCK LINE, INC., 658
South 10th St., Hillsboro, Oreg., and for
acquisition by Clement M. Risberg, of
the operating rights and property
through the transaction. Person to
whom correspondence 1s to be addressed:
Clement M. Risberg, 1130 S. E. Water
Avenue, Portland 14, Oreg. Operating
rights sought to be controlled: General
commodities, with certain exceptions, in-
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cluding housechold goods, as 3 common
carrier over resular routes, between
Portland, Oreg., and Forest Grove, Orez.,
between Forest Grove, Oreg., and junc-
tion Oregon Highway 47 and U. S. Hizh-
way 99W, and between Portland, Ores.,
and Hillshoro, Oreg., serving certain in-
termediate and off-route points; Hotse-
Told goods, as defined by the Commis-
sion, over irregular routes, between
Portland, Oreg., and certain points in
Washineton and Yamhill counties,
Oreg., and between points in Clatsop,
Columbia, Tillamook, Washington, Mult-
nomah, Yamhill, Clackamas, Polk, and
Marion Counties, Oreg., on the one
hand, and on the other, points in
Klickitat, Skamania, Cowlitz, Wahkia-
kum, and Clark Counties, Wash. Ap-
plicant is authorized to operate in
Washington and Oregon. Application
has been filed for temporary authority
under Section 210a (b)

No. MC-F 6041. Authorlty soucht for
purchase by MIDWEST MOTOR EX-
PRESS, INC., 1205 Front Avenue, Bis-
marck, N. Dak,, of the operatiny richts
and property of ADOLPH MUEHRING,
domng business as SCHMIDT TRUCK
LINES, 201 Commerce Streef, Duluth,
Minn., and for acquisition by J. A. ROS-
WICK, A. B. WANKE, E. J. ROSWICK,
H. E. WALZ, all of Blsmarck, W J.
GREENSTEIN, St. Paul, Minn,, ¥ C.
SWANSON, also of St. Paul, and N. ML,
ROSWICK, Fargo, N. Dak.,, of control
of the operating rights and property
through the purchase. Person to whom
correspondence is to be addressed J. A.
Roswick, 1205 Front Ave.,, Bismarck,
N. Dak. Operating rights sought to be
transferred: General commodities, with
certamn exceptions, including household
goods as a common carrier, over a resu-
lar route, between Duluth, Minn,, and
West Fargo, N. Dak., serving certain
mtermediate and off-route points.
Vendee is authorized to operate in Min-
nesota, North Dakota, South Dakota,
Montana, and Wisconsin, Application
has not been filed for temporary author-
ity under Section 210a (b)

No. MC-F 6042, Authority sousht for
purchase by NATIONAL TRAILER
CONVOY, INC., 1916 North Sheridan
-Road, Tulsa, Okla., of the operating
rights and certain property of WILLIAM
E. VAN ZILE, doing business as THE
UNITED STATES TRAILER TRANS-
PORT COMPANY, 9551 Baltimore
Boulevard, Colleze Park, Md., and for
acquisition by L. I. Payne, Tulsa, Okla.,
of control of said operating rights and
property through the purchase. Appl-
cants’ attorney* Harry C. Ames, Jr., 227
Transportation Building, Washington 6,
D. C. Operating rights sought to be
transferred: Trailers designed to bz
drawn by Dpassenger automobiles, in
truckaway service, in initial movements,
as a comanon carrier over irregular
routes, from Rockville, Md., and points
within two miles thereof, Alexandria,
Norfolk, and Petersburg, Va., and Bailti-
more, Md., to all points in the United
States, from points in Ohio to all points
in the United States, from Clearfield,
Pa., to points in Ohio, New York, and
New Jersey, from West Bend, Chilton,
Newton, and Hurley, Wis., to points in
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the Unlted States; Trailers designed to
be drawn by passenger automobiles, in
initial movements, and portable kous:zs,
over -irrezular routes, from Elkton, Md.,
and points within five miles of Elkton to
points in the United States; Trailers
other than those desizned to be drawn
by pacsenger automobiles, in mitial
movements, from points 1n Fawrfax
County, Va., to all pomts in the Unifed
States, from Philadelphia and Albion,
Pa., to all points in the United States;
Trailers desiened to be drawn by 2 pas~
senzer automobile, in secondary move-
ments, over irregular routes, between
points in the District of Columbia,
Maryland, Pennsylvania, and Virmima,
between points In the District of Colum-
bia, Maryland, Pennsylvania, and Vir-
ginia on the one hand, and, on the other,
points in the United States; Cement
mizers and farm gates, from Clearfield,
Pa., to points in Ohio, Maryland, Dzla-
ware, the District of Columbia, New
Jersey, New VYork, and Connecticut.
Vendee is authorized to operate m all
states. Application has been filed for
temporary authority under Section
210a (b

By the Commission.

[seav) Harorp D. McCov,
Secretary.
[P. R. Doc. §3-6473; Filed, Aug. 9, 1235;

8:50 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[2427Y-2783]

SerevisioN VWESTERN, INC.

ORDER TTIIPORARILY SUSPENDING EXENP-
TION, STATEMELT OF REASONS THEREFOR,
AXD NOTICE OF OPPORTUNITY FOR HEAR-
e

AvucusT 3, 1955.

I. Selevision Western, Inc. (herein-
after referred to as the issuer) 52 Wall
Street, New York 5, New York, having
filed with the Commission on October 6,
1954 a notification on Form 1-A relating
to a proposed public offering of 240,000
shares of its 51.00 par value Class A Con-
vertible stock at $1.25 per share through
Whitney-Phoenix Company, Inc., 52 Wall
Street, New York 5, New Yorlz, as under-
writer (hereinafter referred to as the
underwriter) for the purpose of obtain-
jn7 an exemption from the remstration
requirements of the Securities Act of 1833
as amended, pursuant to the provisions
of section 3 (b) thereof and Rezulation A
promulgated thereunder; and

II. The Commission havinz reason-
able cause to belleve:

A. That the terms and conditions of
Resulation A have not been complied
with in that:

1. The notification on Form 1-A, Item
1, failed to state therein all the jurisdic-
tions in which the issuer’s securities were
to be offered.

B. The offering circular, dated October
5, 1954, filed with Form 1-A which was
to be and was, in fact, used by the under-
writer, in conjunction with the offering
of sald securities, contained untrue
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statements of material facts and failed
to state material facts necessary 1n order
to make the statements made, 1n the light
of the circumstances under which. they
were made, not misleading, with respect
to:

The statement on page 5 of said offer-
ing circular under “Financial Invest-
ments of Directors and Officers”
that “* * * Strabo V Clageett controls
‘Whitney-Phoemix Company, Inc., the
underwriter, which company, along with
himself, owns 235,000 Class B shares of
Selevision Corporation of America oub
of the authorized 300,000 Class B shares,
and Whitney-Phoemx Company, Inc. has
purchased 65,000 Class A shares for in-
vestment out of 300,000 Class A
shares * * *”»

C. The underwriter sent to stockhold-
ers of Selevision Corporation of America
four letters dated August 23, 1954,
October 15, 1954, December 31, 1954, and
March 2, 1955, which were not filed with
the Commuission as required by Rule 221
of Regulation A and such letters con-
tained untrue statements of materal
facts and failed fo state material facts
necessary in order to make the state-
ments made, in the light of the circum-
stances under which they were made,
not misleading:

1. The statements in the letter of
August 23, 1954 that:

‘““The Board of Directors at the Meet-
ing accepted the offer of Whitney-
Phoenix Company, Inc., to purchase
65,000 shares of Class-A stock from the
Treasury of Selevision Corporation of
America at $1.25 per share for mvest-
ment, and 12,000 shares were paid for
by a check from Whitney-Phoemix Com-
pany, Inc., for $15,000, the balance to
be paxd for by December 31, 1954, brmg-
ing in a total of $81,250.”

2. The failure to state in the letter-of

March 2, 1955, 1n which stockholders
were requested to purchase shares of
Selevision Western, Inc., that the com~
pany had discontinued its wire service
1 Februaty.
7/ D. The use of said offering circular
and letters in connection with the offer-
ing of the issuer’s securities would and
did operate as a fraud and deceit upon
the purchasers of said securities.

III. 1% s ordered Pursuant to Rule 223
(a) of the General Rules and Regula-
tions under the Securities Act of 1933
that the exemption under section 3 (b)
and Regulation A, be and it 1s hereby
temporarily suspended.

Notice 1s hereby given that any person
having any mterest in the matter may
file with the Secretary of the Comnus-
sion a written request for-a heanng:;
that, within 20 days after receipt of
such request, the Commussion will, or
at any time upon its own motion may
set the matter down ‘for hearing at a
place to be designated by the Commis-
sion for the purpose of determming
whether this order of suspension should
be vacated or made permanent, without
prejudice, however, to the consideration
and presentation of additional matters
at the hearng; and that notice of the
time and place for said hearing will be
promptly given by the Commussion.

NOTICES

It 1s further ordered, That this order
and notice shall be served upon Sele-
vision Western, Inc., 52 Wall Street, New
York 5, New York, United- States Cor-
poration Company, 15 Exchange Place,
Jersey City 2, New Jersey, and Whitney-
Phoenix Corporation, 52 Wall Street,
New York 5, New York, personally or by
registered mail or confirmed telegraphic
notice, and shall be published in the
FEDERAL REGISTER.

By the Commussion..

[sEAL] OrvAL 1. DuBozis,
Secretary.
[F. R. Doc. 55-6459; Filed, Aug. 9, 1955;

8:47 a. m.]

[File No. 811-31]
NoORTH AMERICAN TRUST SHARES 1953

NOTICE OF MOTION TO TERMINATE
REGISTRATION

AvGust 4, 1955.

Notice 1s hereby given that the Securi-
ties and Exchange Commission (“Com-
mission’”) on its own motion, 1s propos~
ing to declare by order, pursuant to
section 8 (f) of the Investment Company
Act of 1940 (“Act”) that North Ameri-
can Trust Shares.1953 (“NATS 1953") a
registered investment company, has
ceased to be an mvestment company.

NATS 1953, a unit mvestment trust,
was created, pursuant to a Trust Agree-
ment dated January 2, 1929, which
terminated by its term on December 31,
1953. At the time of its termunation,
the Guaranty Trust Company of New
York, -140 Broadway, New York 15, New
York, was Trustee under said Trust and
North American Depositor Corp., 63
Wall Street, New York 5, New York, was
the successor depositor. NATS 1953
filed a notification of registration under
the Act on October 26, 1940.

Following termination of the Trust on
December -31, 1953, the assets of the
Trust, pursuant to its provisions; were
ligqmdated m April 1954. Following
such liqudation $828,306.96 was avail-
able for distribution to the holders of
358,500 Trust Shares then outstanding
at the rate of $2.31047 per Trust Share.

As of June 20, 1955, $684,139.65 had
been distributed to holders surrendering
296,105 Trust Shares and Guaranty
Trust Company of New York held $144,~
167.31 solely for the purpose of distri~
bution to the holders of the outstanding
62,395 trust shares.

Notice 1s further given that any inter-
ested person may not lafer than August
19, 1955, at 5:30 p. m., submit to the
Commussion 1n writing any facts bearmg
upon the deswrability of a hearmg on the
matter and may request that a hearing
be held, such request stating the nature
of his interest, the reason for such re-
quest and-the 1ssues, if any, of fact or law
proposed to-be controverted, or he may
request that he be notified if the Com-
mission should order a hearing thereon,
Any such communication or request
should be addressed: Secrefary, Securi~
ties and Exchange Commission, Wash«
mgton 25, D. C. At any time after said

date, the Commission may, acting on its
own motion, declare that Atomic Indus-
tries Fund, Inc.,, has cecased to be an
investment company, by order as pro-
vided in Rule.N-5 of the Rules and
Regulations promulgated under the Act,

By the Commission,

[sEAL] OrvaL L. DuBois,
Secretary,
{F. R. Doc. 55-6460; Filed, Aug. 9, 1055;

8:47 a.m.]

[File No. 70-3404]
THE COLUMBIA GAS SYSTEM, ING,
NOTICE OF PROPOSED PANK BORROWINGSH

Avausr 4, 1955,

Notice is hereby given that The Co-
lumhia, Gas System, Inc. (“Columbia’),
a registered holding company, has filed
declaration pursuant to the Public Util«
ity Holding Company Act of 1035 (“Act**)
designating Sections 6 and 7 thereof as
applicable to the proposed transactions,
which are summarized as follows:

Columbia proposes to horrow $25,«
000,000 in aggregate amount from ten
commercial banks, to be evidenced by
notes dated August+31, 1955, and matur-
ing on July 31, 1956, The notes will beax
mterest at the rate of 3 percent per
annum and may be prepaid on 10 days’
notice without penalty. Columbia
agrees, however, that no prepayment will
be made with funds borrowed from
banks at a lower rate of interest. 'The
names of the lending banks and thelr
respective participations are as follows:

Guaranty Trust Co. of New York.. $9, 000, 000

Bankers Trust COocamancanaa -—- 2,500,000
Chemical Bank & Trust CO..... 2,500, 000
Irving Trust COuuuncunn wanmana 2,500,000

Mellon National Bank & Trust
Co 2, 500, 000
The Hanover BanKacuwcececmana 1, 000, 000
Brown Brothers, Harriman & Co. 1, 000, 000

The First Natlonal City Bank of
New York 2, 000, 000
J. P Morgan & C0., INCuvevanue 1,000, 000
Manufacturers Trust COeeeucaaa 1,000, 000
Total 26, 000, 000

The proceeds of sald borrowings will
be used to repay 3 percent bank loang
in the same principal amount which wiil
mature on August 31, 1955. Said loang
were negotiated in 1954 to repay 8%
percent bank loans in the same prineipal
amount which matured September 30,
1954. The bank loans when originally
executed were made for construction
purposes.

Columbia has heretofore in 1955 bor«
rowed from banks $15,000,000 to provido
for additional plant facilities and $35,«
000,000 for the purchase of invenfory
gas. It is anticipated that the Intter
amount will be repaid as the inventory
gas 15 sold during the coming heating
season.

Plans are now being developed for the
sale by Columbia in September 19556 of
$40,000,000 principal amount of senior
debentures. The proceeds from guch
sale will be used, in part, to completo the
1955 construction program and the bal-
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ance, presently estimated at $20,000,000,
will be used to prepay a like amount of
construction bank loans.

Columbia states that legal fees in the
amount of $1,500, representing the allo-
cation of a portion of an annual retainer,
and expenses of $125, will be paid m
connection with the proposed transac-
tions.

It 1s requested that the Commuission’s
order herem be made effective upon
1ssuance.

Notice 1s further given that any mnter-
ested person may, not later than August
25, 1955, at 5:30 p. m., request the Com~
mission 1 writing that a hearing be held
on such matter, stating the nature of
his request, the reasons for such request
and the issues of fact or law, if any,
raised by the said declaration which he
desires to controvert, or may request that
he be notified if the Commuission should
order a hearmg thereon. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commussion,
‘Washmgton 25, D. C. At any time after
that date, said declaration, as filed or as
amended, may be permitted to become
effective as provided in Rule U-23 of the
Rules and Regulations promulgated un-
der the Act, or the Commussion may take
such other action as it may deem proper
under the circumstances.

By the Commuission.

[sEAL] OrvAL L. DuBois,
Secretary.
[F. R. Doc. 55-6461; Filed, Aug. 9, 1955;
8:47 2. m.]

GENERAL SERVICES ADMIN-
ISTRATION

[Project No. 3-DC-01]
FEepERAL, OFFICE BUILDING

PROSPECTUS FOR PROPOSED BUILDING IN
SOUTHWESTERN PORTION OF THE DIS-
TRICT OF COLUMBIA

Eprrorian. Nore: This prospectus of pro-
posed Project Number 3-DC-01 is published
pursuant to section 412 (f) of the Public
Buildings Purchase Contract Act of 1954, as
amended by Public Law 150, 84th Congress,
which requires publication in the Feberarn
REGISTER for a period of ten consecutive days
from date of submission to the Committees
on Public Works of the Senate and Houss
of Representatives.

Project Number 3-DC-01

PROSPECTUS FOR PROPOSED BUILDING UNDER
Trrie I, Pustic Law 519, 830 CONGRESS, 2D
SESSION o

FEDERAL OFFICE BUILDING, WASHINGTON, D. C.

A. Brief description of proposed dbuilding:

The project contemplates the erection of
a Federal Office Building on a site to be
acquired in the Southwest redevelopment
area.

The proposed building will be a six-story
and penthouse structure, stone exterior, with
cafeteria included, and air conditioned
throughout. It will have a gross floor area
of 815,000 square feet, that will provide
558,000 square feet of net space, of which
500,000 square feet will be office area, 10,000
square feet for shops, 34,000 square feet for
cafeteria, and 14,000 square feet for cus-
todial, health unit, etc.
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B. Mazimum cost and financing:
1, Total over-all value of projcct

2. Contract Term

C. Estimated annual costs:
1. 25 Year Contract Term:

2, Second 25 Year Term:

3. 50 Year Average:
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£20, 200,060
a. Items not included in purchaca contract:
(1) Architectural $535,000
(2) Land 2,500,000
$3,493,000
b. Purchase contract costs:
(1) Improvements $16, 705,009
10 to 25 years
3. Maximum rate of interest on purchasa contract. a7
a. Purchase contract payments:
(1) Amortization apd Interest e eccacacea. 81,069,320
(2) Taxes 251,213
Rate per net cq. Lt 8237, 81,320,533
bh. Costs not included in purchace contract paymentas:
(1) Custodlal and utllitles. $538, 000
(2) Repalr and malntenance 82,000
Rate per net cg. 1t $11L 8620, 030
c. Total Estimated Annual Cost. 81,940, 533
Rate per net cq. £t. $3.48.
a. Custodlal and utllities. $538.000
b. Repairs and malntenance 160, 000
c. Total Estimated Annual Cost. 2633, 000
Rate per net cq. £t $1.25.
a. Total Estimated Annual Cost. 81,319,257
Rate per net zq. 1t 82.36. —_—————

4. Annual Rental Costs for Comparable Space (Neb AZeNey) ceeceemaeeees 31,970,000

Rate per net £q. £t £3.94,

5. Maximum Annual Payment Permltted

(1552 of fair market value.)

$3, 039,000

= ——

Nore: All estimates baced on 1955 price levels.

D. Present annual rental and other hous-
ing costs:

Total
oGSt

Unit

Net sq.
(N cast

1, Existing Tempo's4, 5and T
(or comparabla spage), to
be supplanted by Fro-

posed {:nlldimv 030,122

E. Justification of profect:

1. Lack of Suitable Space:

a. The needs for space for the permanent
activities of the Federal Government cannot
be satisfied by utilization of existing Gov-
ernment-owned space.

b. Suitable rental space of comparable cort
and characteristles Is not avallable at a prics
commensurate with that to be aforded
through the contract propoced.

c. The space requested and propoced Is
needed for permanent activities of the Fed-
eral Government,

d. The best interest of the Government
will be served by taking the actlon propoced.

2, Ezisting Conditions:

During the past ceveral years there has
been an active and widespread movement
on the part of the public and Governmental
agencies, notably the Commicslon of Fino
Arts, concerning the removal of World war
I and I Tempos and the restoration of the
park lands.

Data complled a3 of December 31, 1034, .

indicates that the Federal Gsvernment 15
currently utilizing four (4) Werld War X
Tempo's, providing 2,083,003 cquare feet of
net agency space, with 16,508 perconnel; and
35 World War II Tempo's, providing 3,685,063
square feet, with 22,823 perconnel. In sume
mary, 39 Tempo's, providing a total of 5,668,«
966 square feet of net agency space, with
appregate personnel of 39,329, The afore-
mentioned figures do not include space or
personnel of the Central Intelligence Agency.

‘The Congress, long sympathetic to the in-
sistent demand for the razing of the Tempo's
has consldered several propoced bllls to ac-

complish this purpoce. Among these was
5. 12080, pacced in the Senate on June 8, 1353,
and epacted o3 Public Law 150, 8ith Con-
grecs, approved July 12, 1955. That law
exprezcly manifests the intent of Congress
that (1) provision of accommodations for
executive agencies by G3SA a3 a part of the
program for redevelopment of the southwest
portion of the District of Columbla be accom-~
plished on a leace-purchace basis and (2)
temporary space of equivalent occupancy be
demolished.

The pronosed bullding will provide approx-
imately 539,000 cquare feet of net office space,
to accommodate equivalent personnel dis-
pocsessed from temporary bulldings contem-
plated for initial demolition under current
long-range planning prozrams.

3. Direct and Indirect Benefits Expected to
Accrue.

a. Ageneles whose related operations are
ceattered among two or more locations will
be able to concentrate all of them inr 2 sinzle
location and thereby realize appreciable econ-
omles derlving from such factors as con-
tiguity of operating elements, immediate
accessibllity of employees and records, and
ellmination of transportation and communi-
catlon delays.

b. The accommodation of Federal agencles
in 2 clagle bullding w1l provide flexibility in
making intermal reacsignments of agency
gpace where Increases or decreases in re-
quirements cccur.

¢. The propoced bullding will be function-
al in concept and devold of execezzive em-
bolishment and extravagant apposintments.
The deslgn of the bullding and facilities will
provide for the utmost economy in con-
gtruction; maintenance and operation costs
considered. Xt will be provided with modern
fittings, app2intments and convenlences
comparable to thoze providead in bulldings of
private enterprico. Maintenance and im-
provement of employea morale and the con-
cequent increasing of employee efficlency
over o perlod of years may thus be confi-
dently expected to result in  intangzible
though nonetheless real economles.
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F. Analysis of profect space:

P

NOTICES

1. Since thig project is intended to provide for relocation of numerous Federal activ-
ities now housed In temporary buildings, no specific allocation of space among
agencies can be made. Therefore requirement for Certificate of Need otherwise
required by Section 411 (e) of the Public Buildings Purchase Contract Act of
1954 was walved in Public Law 150, 84th Congress.

2. Space:
a. Distribution:

- Tempo’s 4, 5, and T proposed™
Agency
Net sq. ft. | Personnel | Net sq. it. | Personnel
Thespeeificallocation of agencies to be quartered in the proposed
building has not been presently determined,
Subtotal, Agency Space. 500, 520 3,072 500, 000 3,700
General Services:
Custodial and Shops 22,000 132
Health Unit and Vending Stand 2,000 3
Cafeterla. 34,000 50
Total 500, 520 3,072 558, G00 3,885
b. Utilization:
Agency Space—s(. ft. per person 163 1356
Total Space—sd. ft. per person 163 144
c. Efficiency* Ratio, net to gross (net assignable) .o oecamaooo 68.5%

G. Analysis of project cost:
1. Costs of Improvements—Normal:
a. Construction

$12, 250, 000

. Elevator

c. Alr Conditioning

2. Costs of Improvements—Additional:

b. Steam connection

c. Stone face.

d. Contingencies

3. Total Cost of Improvement.

a, Architectural

430, 000
1, 750, 000
d. Interest, taxes, etc., during construction oo ...._ 730, 000
Cost per gross sq. £f. $18.60. $15, 160, 000
a. Approaches & utilities $150, 000
120, 000
525, 000
750, 000
$1, 545, 000
$16, 705, 000
4. Costs Not Included in Purchase Contract:
.~ $995, 000
b. Land to be acquired (Est. Cost) 2, 500, 000
—_— $3,495, 000
$20, 200, 000

5. Total over-all value of project.

I

H. Other selected data:

1. The proposed contract provisions will
not exceed the amount necessary to:

a. Amortize principal.

b. Provide interest not to 4% of the out-
standing principal,

c. Reimburse contractor for the cost of
taxes and interest during construction.

d. Reimburse contractor for proportional
charge for redevelopment general area,
streets and utilities.

2. It is proposed to make awards on financ-
ing and construction by competition.

3. Estimated completion date for the proj-
ect is 40 months from date of final approval.

4, Taxes computed on basis of 75% ratio
and $22.00 per $1,000.

5. Insurance included during construction
only as part of total cost borne by construc-
tion contractor. During post-construction
period Government will act as self-insurer.

Project Number 3-DC-01
Submission

Submitted at Washington, D. C.
Recommended:

[S}] PETER A. STROBEL,
Commissioner of Public Buildings Service,
General Services Admunistration.

Approved:
[S] A.E. SNYDER,
Acting Admwmstrator,
General Services Administration.

Statement of Director, Bureau of the Budget
EXECUTIVE OFFICE OF THE PRESIDENT
BUREAU OF THE BUDGET

WASHINGTION, D. C.

Project 3-DC-01
Federal Office Building,
Southwest Redevelopment Area,
‘Washington, D. C.

JuLy 22, 1955.
MY DeAR MR. MANSURE:

Pursuant to section 411 (e) (8) of the
Public Buildings Purchase Contract Act of
1954 (Public Law 519), the proposal for a
Federal Office Building, fransmitted with
your letter of June 28, 1955, has been ex-
amined and in my opinion “is necessary and
in conformity with the policy of the Presi-
dent.” This approval is given with the fol-
lowing understandings:

1, That the project cost of $20,200,000
(including $2,500,000 for land to be ac-
quired) is & maximum figure.

2. That the reported annual operating cost
of existing Tempos 4, 5 and T, 1. e., 99¢ per
sqg. 1t., represents minimum maintenance in
anticipation of demolition, and that tem-
porary Government buildings actually cost
more to maintain than the proposed new
building.

8. That the proposed building-will house
some 10 percent of Federal employes pres-
ently housed in temporary bulildings, and
that the specific allocation of agencies in
the proposed bullding is to be determined
later by GSA.

4. That every effort will be made to design
and construct space conducive to maximum

efliclent utilization and to take advantagoe
of any revislon of cost downward which 1any
be found possible as the plang dovelop and
negotiations are advanced,

You appreciate, of courso, that this proje
ect will recelve a moro detalled roviow as to
cost and space utilization prior to approvil
of the lease-purchase agrcoment.

Sincerely yours,

[Signed] RowrANp HuoHES,
Dircotor.
HoN. EpMUND F. MANSURE,
Adminisirator,
General Services Administration,
Washington 25, D, C.

[F. R. Doc. 55-6130; Filed, July 20, 1956;
10:09 a. m.]

DEPARTMENT OF THE TREASURY

United States Coast Guard
[COFR 55-36]

ADDRESSES AND DESCRIPTIONS OF CAPTAINSG
OF PORT OFFICES AND PORT AREAS ¥OR
SAVANNAR, GA., AND KETCHIKAN, T, A,

For the information of those affected
by the requirements in 33 CFR Part 124
(20 P R. 1532) to file advance notice of
time of arrival with the local Captain of
the Port or the Coast Guard Dlstrlet
Commander, the addresses and deserip-
tions of Coast Guard districts, ag well as
Captain of the Port offices and port areay,
were published in the FEpErAL REGISTER
dated March 12, 1945 (20 F R. 15637-
1539), as Coast Guard Document CGFR
55-7 and Federal Register Document 65—~
2100. The “Captain of the Port Offices
and Port Areas” for Savannah, Ga., and
XKetchikan, T, A., have been revised as
follows:

Seventh Coast Guard District. * ¢ *
Captain of the Port Office, P O. Box 104,
Savannah 12, Ga.. All navigable watecrs
of the United States and contiguous land
areas within the following boundaries: A
line extending from & point located ab
32°10°00’/ N., 81°10°00"" W east to tho
81°08’00 W meridian; thence south to
the 32°08°00’ N. parallel; thence cast to
the 80°47/30’’ W meridian; thence south
to the 31°59700’’ N. parallel; thenco west
to the 81°09°00’* W meridian; thence
north to the 32°08’00'’ N. parallel; thence
west to the 81°1000° W meridian;
thence north to the point of beginning.

Seventeenth Coast Guard District.
Captain of the Port Office, Coast Glunrd
Base, Ketfchikan, Territory of Alaska.
All navigable waters of the U. S, snd
contiguous land areas within the follow~
g boundaries: A line extending from
-a point at the junction of 54°40'00' N.
and the United States-Canadian Bound-
ary as Indicated on USC & GS Chmt
8102, easterly and northerly along tho
United States-Canadian Boundary to
the 56°00/00’’ N. parallel, thence west to
the 134°00°00’ W meridian, thence
south fo the 54°40'00/N. parallel, and
thence east to the point of beginning,

Dated: August 4, 1955.

. Isearl A. C. RICHMOND,
Vice Admiral, U, S. Coast Guard,
Commandant.,

{F. R. Doc. 55-6475; Filed, Aug, 9, 1055;
8:50 a. m.]



